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An international organization (intergovernmental organization) is an organization established by a
treaty or other instrument governed by international law and possessing its own international legal
personality, such as the United Nations, the World Health Organization and NATO. International
organizations are composed of primarily member states, but may also include other entities, such as other
international organizations. Additionally, entities (including states) may hold observer status.

Notable examples include the United Nations (UN), Organization for Security and Co-operation in
Europe (OSCE), Bank for International Settlements (BIS), Council of Europe (COE), International
Labour Organization (ILO) and International Police Organization (INTERPOL).

History

The first and oldest intergovernmental organization - being established employing a treaty, and creating a
permanent secretariat - is the International Telecommunication Union (founded in 1865). The first
general international organization—addressing a variety of issues—was the League of Nations. The
United Nations followed this model after World War 11.
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Purpose

The role of international organizations is helping to set the international agenda, mediating political
bargaining, providing a place for political initiatives and acting as catalysts for the coalition- formation.
They facilitate cooperation and coordination among member nations.

Regional organizations

International organizations typically have member states from the whole world, however in some cases
organizations have geographic limitations, such as the European Union, African Union and NATO. The
United Nations also has regional organizations, such as UNECE and UNECA.

The oldest regional organization is the Central Commission for Navigation on the Rhine, created in 1815
by the Congress of Vienna.

United Nations Agencies

The United Nations organizes its work into agencies, such as United Nations Relief Works Agency,
which are generally considered as international organizations in their own right.

Additionally, the United Nations has Specialized Agencies which are organizations within the United
Nations System, that have their member states (often nearly identical to the UN Member States) and are
governed independently by them, examples include International Organizations that predate the UN, such
the International Telecommunication Union, and the Universal Postal Union, as well as organizations that
were created after the UN such as the World Health Organization (which was made up of regional
organizations such as PAHO that predated the UN).

International NGOs

International Organizations are sometimes referred to as Intergovernmental Organizations (IGOs), to
clarify the distinction from International nongovernmental organizations (INGOs), which are non-
governmental organizations (NGOSs) that operate internationally. These include international a non-profit
organization such as the World Organization of the Scout Movement, International Committee of the Red
Cross, Médecins Sans Frontieres, as well as lobby groups that represent the interest of multinational
corporations, such as the World Economic Forum.

United Nations

The United Nations (UN) is an intergovernmental organization that aims to maintain international peace
and security, develop friendly relations among nations, achieve international cooperation, and be a centre
for harmonizing the actions of nations.™ It is the largest, most familiar, most internationally represented
and most powerful intergovernmental organization in the world. The UN is headquartered on
international territory in New York City, with its other main offices in Geneva, Nairobi, Vienna and The
Hague.

The UN was established after World War Il with the aim of preventing future wars, succeeding the
ineffective League of Nations.®) On 25 April 1945, 50 governments met in San Francisco for a
conference and started drafting the UN Charter, which was adopted on 25 June 1945 and took effect on
24 October 1945, when the UN began operations. Pursuant to the Charter, the organization's objectives
include maintaining international peace and security, protecting human rights, delivering humanitarian
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aid, promoting sustainable development, and upholding international law.™! At its founding, the UN had
51 member states; with the addition of South Sudan in 2011, membership is now 193, representing
almost all of the world's sovereign states.

The organization's mission to preserve world peace was complicated in its early decades by the Cold War
between the United States and Soviet Union and their respective allies. Its missions have consisted
primarily of unarmed military observers and lightly armed troops with primarily monitoring, reporting
and confidence-building roles.’!  UN membership grew significantly following widespread
decolonization beginning in the 1960s. Since then, 80 former colonies have gained independence,
including 11 trust territories that had been monitored by the Trusteeship Council.! By the 1970s, the
UN's budget for economic and social development programmes far outstripped its spending on
peacekeeping. After the end of the Cold War, the UN shifted and expanded its field operations,
undertaking a wide variety of complex tasks. ™

The UN has six principal organs: the General Assembly; the Security Council; the Economic and Social
Council (ECOSOC); the Trusteeship Council; the International Court of Justice; and the UN Secretariat.
The UN System includes a multitude of specialized agencies, such as the World Bank Group, the World
Health Organization, the World Food Programme, UNESCO, and UNICEF. Additionally, non-
governmental organizations may be granted consultative status with ECOSOC and other agencies to
participate in the UN's work.

The UN's chief administrative officer is the Secretary-General, currently Portuguese politician and
diplomat Anténio Guterres, who began his five year-term on 1 January 2017. The organization is
financed by assessed and voluntary contributions from its member states.

The UN, its officers, and its agencies have won many Nobel Peace Prizes, though other evaluations of its
effectiveness have been mixed. Some commentators believe the organization to be an important force for
peace and human development, while others have called it ineffective, biased, or corrupt.

Background of the UN

In the century prior to the UN's creation, several international treaty organizations such as the
International Committee of the Red Cross were formed to ensure protection and assistance for victims of
armed conflict and strife.! In 1914, a political assassination in Sarajevo set off a chain of events that led
to the outbreak of World War I. As more and more young men were sent down into the trenches,
influential voices in the United States and Britain began calling for the establishment of a permanent
international body to maintain peace in the postwar world. President Woodrow Wilson became a vocal
advocate of this concept, and in 1918 he included a sketch of the international body in his 14-point
proposal to end the war. In November 1918, the Central Powers agreed to an armistice to halt the killing
in World War I. Two months later, the Allies met with Germany and Austria-Hungary at Versailles to
hammer out formal peace terms. President Wilson wanted peace, but the United Kingdom and France
disagreed, forcing harsh war reparations on their former enemies. The League of Nations was approved,
and in the summer of 1919 Wilson presented the Treaty of Versailles and the Covenant of the League of
Nations to the US Senate for ratification. On 10 January 1920, the League of Nations formally came into
being when the Covenant of the League of Nations, ratified by 42 nations in 1919, took effect.l*"!
However, at some point the League became ineffective when it failed to act against the Japanese invasion
of Manchuria as in February 1933, 40 nations voted for Japan to withdraw from Manchuria but Japan
voted against it and walked out of the League instead of withdrawing from Manchuria.™** 1t also failed
against the Second Italo-Ethiopian War despite trying to talk to Benito Mussolini as he used the time to
send an army to Africa, so the League had a plan for Mussolini to just take a part of Ethiopia, but he
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ignored the League and invaded Ethiopia, the League tried putting sanctions on Italy, but Italy had
already conquered Ethiopia and the League had failed."*? After Italy conquered Ethiopia, Italy and other
nations left the league. But all of them realized that it had failed and they began to re-arm as fast as
possible. During 1938, Britain and France tried negotiating directly with Hitler but this failed in 1939
when Hitler invaded Czechoslovakia. When war broke out in 1939, the League closed down and its
headquarters in Geneva remained empty throughout the war.™! Although the United States never joined
the League, the country did support its economic and social missions through the work of private
philanthropies and by sending representatives to committees.

1942 ""Declaration of United Nations™ by the Allies of World War 11

1943 sketch by Franklin Roosevelt of the UN original three branches: The Four Policemen, an executive
branch, and an international assembly of forty UN member states

The earliest concrete plan for a new world organization began under the aegis of the U.S. State
Department in 1939.1 The text of the "Declaration by United Nations" was drafted at the White House
on 29 December 1941, by President Franklin D. Roosevelt, Prime Minister Winston Churchill, and
Roosevelt aide Harry Hopkins. It incorporated Soviet suggestions but left no role for France. "Four
Policemen™ was coined to refer to four major Allied countries, United States, United Kingdom, Soviet
Union, and Republic of China, which emerged in the Declaration by United Nations.!*®) Roosevelt first
coined the term United Nations to describe the Allied countries.” "On New Year's Day 1942, President
Roosevelt, Prime Minister Churchill, Maxim Litvinov, of the USSR, and T. V. Soong, of China, signed a
short document which later came to be known as the United Nations Declaration, and the next day the
representatives of twenty-two other nations added their signatures."™*®! The term United Nations was first
officially used when 26 governments signed this Declaration. One major change from the Atlantic
Charter was the addition of a provision for religious freedom, which Stalin approved after Roosevelt
insisted."I8 By 1 March 1945, 21 additional states had signed.!*"!

A JOINT DECLARATION BY THE UNITED STATES OF AMERICA, THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND, THE UNION OF SOVIET SOCIALIST
REPUBLICS, CHINA, AUSTRALIA, BELGIUM, CANADA, COSTA RICA, CUBA,
CZECHOSLOVAKIA, DOMINICAN REPUBLIC, EL SALVADOR, GREECE, GUATEMALA,
HAITI, HONDURAS, INDIA, LUXEMBOURG, NETHERLANDS, NEW ZEALAND, NICARAGUA,
NORWAY, PANAMA, POLAND, SOUTH AFRICA, YUGOSLAVIA

The Governments signatory hereto,

Having subscribed to a common program of purposes and principles embodied in the Joint Declaration of
the President of the United States of America and the Prime Minister of Great Britain dated August 14,
1941, known as the Atlantic Charter,

Being convinced that complete victory over their enemies is essential to defend life, liberty,
independence and religious freedom, and to preserve human rights and justice in their own lands as well
as in other lands and that they are now engaged in a common struggle against savage and brutal forces
seeking to subjugate the world,

DECLARE:

1. Each Government pledges itself to employ its full resources, military or economic, against those
members of the Tripartite Pact and its adherents with which such government is at war.
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2. Each Government pledges itself to cooperate with the Governments signatory hereto and not to
make a separate armistice or peace with the enemies.

The foregoing declaration may be adhered to by other nations which are, or which may be, rendering
material assistance and contributions in the struggle for victory over Hitlerism.

— The Washington Conference 1941-1942

During the war, "the United Nations" became the official term for the Allies. To join, countries had to
sign the Declaration and declare war on the Axis.”*”!

Founding

The UN was formulated and negotiated among the delegations from the Allied Big Four (the United
States, the United Kingdom, the Soviet Union and China) at the Dumbarton Oaks Conference from 21
September 1944 to 7 October 1944 and they agreed on the aims, structure and functioning of the
UN.[2H22I231 After months of planning, the UN Conference on International Organization opened in San
Francisco, 25 April 1945, attended by 50 governments and a number of non-governmental organizations
involved in drafting the UN Charter.?I?°l?0] »The heads of the delegations of the sponsoring countries
took turns as chairman of the plenary meetings: Anthony Eden, of Britain, Edward Stettinius, of the
United States, T. V. Soong, of China, and Vyacheslav Molotov, of the Soviet Union. At the later
meetings, Lord Halifax deputized for Mister Eden, Wellington Koo for T. V. Soong, and Mister
Gromyko for Mister Molotov."?”) The UN officially came into existence 24 October 1945, upon
ratification of the Charter by the five permanent members of the Security Council—France, the Republic
of China, the Soviet Union, the UK and the US—and by a majority of the other 46 signatories.?®

The first meetings of the General Assembly, with 51 nations represented,™™ and the Security Council took
place in Methodist Central Hall, Westminster, London beginning on 10 January 1946.%®! Debates began
at once covering topical issues including the presence of Russian troops in Iranian Azerbaijan, Great
Britain's forces in Greece and within days the first veto was cast.*!

The General Assembly selected New York City as the site for the headquarters of the UN, construction
began on 14 September 1948 and the facility was completed on 9 October 1952. Its site—Ilike UN
headquarters buildings in Geneva, Vienna, and Nairobi—is designated as international territory.*? The
Norwegian Foreign Minister, Trygve Lie, was elected as the first UN Secretary-General.[?®]

Cold War era

Though the UN's primary mandate was peacekeeping, the division between the US and USSR often
paralysed the organization, generally allowing it to intervene only in conflicts distant from the Cold
War.®®¥ Two notable exceptions were a Security Council resolution on 7 July 1950 authorizing a US-led
coalition to repel the North Korean invasion of South Korea, passed in the absence of the USSR, and the
signing of the Korean Armistice Agreement on 27 July 1953.

On 29 November 1947, the General Assembly approved a resolution to partition Palestine, approving the
creation of the state of Israel.*®) Two years later, Ralph Bunche, a UN official, negotiated an armistice to
the resulting conflict.*” On 7 November 1956, the first UN peacekeeping force was established to end
the Suez Crisis;'*®! however, the UN was unable to intervene against the USSR's simultaneous invasion of
Hungary following that country’s revolution.*
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On 14 July 1960, the UN established United Nations Operation in the Congo (UNOC), the largest
military force of its early decades, to bring order to the breakaway State of Katanga, restoring it to the
control of the Democratic Republic of the Congo by 11 May 1964.1% While traveling to meet rebel
leader Moise Tshombe durin? the conflict, Dag Hammarskjold, often named as one of the UN's most
effective Secretaries-General,'* died in a plane crash; months later he was posthumously awarded the
Nobel Peace Prize.*) In 1964, Hammarskjold's successor, U Thant, deployed the UN Peacekeeping
Force in Cyprus, which would become one of the UN's longest-running peacekeeping missions.[*!

With the spread of decolonization in the 1960s, the organization's membership saw an influx of newly
independent nations. In 1960 alone, 17 new states joined the UN, 16 of them from Africa.®® On 25
October 1971, with opposition from the United States, but with the support of many Third World nations,
the mainland, communist People's Republic of China was given the Chinese seat on the Security Council
in place of the Republic of China that occupied Taiwan; the vote was widely seen as a sign of waning US
influence in the organization.™!! Third World nations organized into the Group of 77 coalition under the
leadership of Algeria, which briefly became a dominant power at the UN.*! On 10 November 1975, a
bloc comprising the USSR and Third World nations passed a resolution, over the strenuous US and
Israeli opposition, declaring Zionism to be racism; the resolution was repealed on 16 December 1991,
shortly after the end of the Cold War.

With an increasing Third World presence and the failure of UN mediation in conflicts in the Middle East,
Vietnam, and Kashmir, the UN increasingly shifted its attention to its ostensibly secondary goals of
economic development and cultural exchange.*®! By the 1970s, the UN budget for social and economic
development was far greater than its peacekeeping budget.

Post-Cold War

After the Cold War, the UN saw a radical expansion in its peacekeeping duties, taking on more missions
in five years than it had in the previous four decades.®! Between 1988 and 2000, the number of adopted
Security Council resolutions more than doubled, and the peacekeeping budget increased more than
tenfold. PPN The UN negotiated an end to the Salvadoran Civil War, launched a successful
peacekeeping mission in Namibia, and oversaw democratic elections in post-apartheid South Africa and
post-Khmer Rouge Cambodia.®® In 1991, the UN authorized a US-led coalition that repulsed the Iraqi
invasion of Kuwait.®* Brian Urquhart, Under-Secretary-General from 1971 to 1985, later described the
hopes raised by these successes as a "false renaissance” for the organization, given the more troubled
missions that followed."®

Though the UN Charter had been written primarily to prevent aggression by one nation against another,
in the early 1990s the UN faced a number of simultaneous, serious crises within nations such as Somalia,
Haiti, Mozambique, and the former Yugoslavia.*® The UN mission in Somalia was widely viewed as a
failure after the US withdrawal following casualties in the Battle of Mogadishu, and the UN mission to
Bosnia faced "worldwide ridicule” for its indecisive and confused mission in the face of ethnic
cleansing.®” In 1994, the UN Assistance Mission for Rwanda failed to intervene in the Rwandan
genocide amid indecision in the Security Council.*®!

Beginning in the last decades of the Cold War, American and European critics of the UN condemned the
organization for perceived mismanagement and corruption.”® In 1984, US President Ronald Reagan,
withdrew his nation's funding from United Nations Educational, Scientific and Cultural Or%anization
(UNESCO) over allegations of mismanagement, followed by the UK and Singapore.®”® Boutros
Boutros-Ghali, Secretary-General from 1992 to 1996, initiated a reform of the Secretariat, reducing the
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size of the organization somewnhat.[®?®¥ His successor, Kofi Annan (1997-2006), initiated further
management reforms in the face of threats from the US to withhold its UN dues.[®*!

From the late 1990s to the early 2000s, international interventions authorized by the UN took a wider
variety of forms. The UN mission in the Sierra Leone Civil War of 1991-2002 was su 4plemented by
British Royal Marines, and the invasion of Afghanistan in 2001 was overseen by NATO.* In 2003, the
United States invaded Iraq despite failing to pass a UN Security Council resolution for authorization,
prompting a new round of questioning of the organization's effectiveness.® Under the eighth Secretary-
General, Ban Ki-moon, the UN intervened with peacekeepers in crises such as the War in Darfur in
Sudan and the Kivu conflict in the Democratic Republic of Congo and sent observers and chemical
weapons inspectors to the Syrian Civil War.! In 2013, an internal review of UN actions in the final
battles of the Sri Lankan Civil War in 2009 concluded that the organization had suffered "systemic
failure™.[* In 2010, the organization suffered the worst loss of life in its history, when 101 personnel
died in the Haiti earthquake'®®

The Millennium Summit was held in 2000 to discuss the UN's role in the 21st century.® The three day
meeting was the largest gathering of world leaders in history, and culminated in the adoption by all
member states of the Millennium Development Goals (MDGs), a commitment to achieve international
development in areas such as poverty reduction, gender equality, and public health. Progress towards
these goals, which were to be met by 2015, was ultimately uneven. The 2005 World Summit reaffirmed
the UN's focus on promoting development, peacekeeping, human rights, and global security.’® The
Sustai?%g)le Development Goals were launched in 2015 to succeed the Millennium Development
Goals.

In addition to addressing global challenges, the UN has sought to improve its accountability and
democratic legitimacy by engaging more with civil society and fostering a global constituency.!’ In an
effort to enhance transparency, in 2016 the organization held its first public debate between candidates
for Secretary-General.[”®! On 1 January 2017, Portuguese diplomat Anténio Guterres, who previously
served as UN High Commissioner for Refugees, became the ninth Secretary-General. Guterres has
highlighted several key goals for his administration, including an emphasis on diplomacy for preventing
conflicts, more effective peacekeeping efforts, and streamlining the organization to be more responsive
and versatile to global needs.[’”

Structure
Main article: United Nations System

The UN system is based on five principal organs: the General Assembly, the Security Council, the
Economic and Social Council (ECOSOC), the International Court of Justice and the UN Secretariat.!”™ A
sixth principal organ, the Trusteeship Council, suspended operations on 1 November 1994, upon the
independence of Palau, the last remaining UN trustee territory.[’®

Four of the five principal organs are located at the main UN Headquarters in New York City. The
International Court of Justice is located in The Hague, while other major agencies are based in the UN
offices at Geneva, Vienna,” and Nairobi. Other UN institutions are located throughout the world. The
six official languages of the UN, used in intergovernmental meetings and documents, are Arabic,
Chinese, English, French, Russian, and Spanish. On the basis of the Convention on the Privileges and
Immunities of the United Nations, the UN and its agencies are immune from the laws of the countries
where they operate, safeguarding the UN's impartiality with regard to the host and member countries.
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Below the six organs sit, in the words of the author Linda Fasulo, "an amazing collection of entities and
organizations, some of which are actually older than the UN itself and operate with almost complete
independence from it". These include specialized agencies, research, and training institutions, programs
and funds, and other UN entities.

The UN obeys the Noblemaire principle, which is binding on any organization that belongs to the UN
system. This principle calls for salaries that will draw and keep citizens of countries where salaries are
highest, and also calls for equal pay for work of equal value independent of the employee’s nationality. In
practice, the ICSC takes reference to the highest-paying national civil service' Staff salaries are subject to
an internal tax that is administered by the UN organizations

Bank for International Settlements

The Bank for International Settlements (BIS) is an international financial institution™™ owned by
central banks that "fosters international monetary and financial cooperation and serves as a bank for
central banks".! The BIS carries out its work through its meetings, programmes and through the Basel
Process — hosting international groups pursuing global financial stability and facilitating their interaction.
It also provides banking services, but only to central banks and other international organizations. It is
based in Basel, Switzerland, with representative offices in Hong Kong and Mexico City.

History

The BIS was established in 1930 by an intergovernmental agreement between Germany, Belgium,
France, the United Kingdom, Italy, Japan, the United States, and Switzerland. It opened its doors in
Basel, Switzerland, on 17 May 1930.

The BIS was originally intended to facilitate reparations imposed on Germany by the Treaty of Versailles
after World War I, and to act as the trustee for the German Government International Loan (Young Loan)
that was floated in 1930. The need to establish a dedicated institution for this purpose was suggested in
1929 by the Young Committee, and was agreed to in August of that year at a conference at The Hague.
The charter for the bank was drafted at the International Bankers Conference at Baden-Baden in
November, and adopted at a second Hague Conference on January 20, 1930. According to the charter,
shares in the bank could be held by individuals and non-governmental entities. However, the rights of
voting and representation at the Bank's General Meeting were to be exercised exclusively by the central
banks of the countries in which shares had been issued. By agreement with Switzerland, the BIS had its
corporate existence and headquarters there. It also enjoyed certain immunities in the contracting states
(Brussels Protocol 1936).

The BIS's original task of facilitating World War | reparation payments quickly became obsolete.
Reparation payments were first suspended (Hoover moratorium, June 1931) and then abolished
altogether (Lausanne Agreement, July 1932). Instead, the BIS focused on its second statutory task, i.e.
fostering the cooperation between its member central banks. It acted as a meeting forum for central banks
and provided banking facilities to them. For instance, in the late 1930s, the BIS was instrumental in
helping continental European central banks shipping out part of their gold reserves to London.[”

As a purportedly apolitical organisation, the BIS was unable to prevent transactions that reflected
contemporaraneous geopolitical realities, but were also widely regarded as unconscionable. For example,
as a result of the policy of Appeasement of Nazi Germany by the UK and France, in March 1939, the BIS
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was obliged to transfer 23 tons of gold it held, on behalf of Czechoslovakia, to the German Reichsbank,
following the German annexation of Czechoslovia.'®

At the outbreak of World War Il in September 1939, the BIS Board of Directors — on which the main
European central banks were represented — decided that the Bank should remain open, but that, for the
duration of hostilities, no meetings of the Board of Directors were to take place and that the Bank should
maintain a neutral stance in the conduct of its business. However, as the war dragged on evidence
mounted that the BIS conducted operations that were helpful to the Germans. Also, throughout the war,
the Allies accused the Nazis of looting and pled with the BIS not to accept gold from the Reichsbank in
payment for prewar obligations linked to the Young Plan. This was to no avail as remelted gold was
either confiscated from prisoners or seized in victory and thus acceptable as payment to the BIS.[°124%2%2
Operations conducted by the BIS were viewed with increasing suspicion from London and Washington.
The fact that top level German industrialists and advisors sat on the BIS board seemed to provide ample
evidence of how the BIS might be used by Hitler throughout the war, with the help of American, British
and French banks. Between 1933 and 1945 the BIS board of directors included Walther Funk, a
prominent Nazi official, and Emil Puhl responsible for processing dental gold looted from concentration
camp victims, as well as Hermann Schmitz, the director of IG Farben, and Baron von Schroeder, the
owner of the J.H. Stein Bank [de], all of whom were later convicted of war crimes or crimes against
humanity.*!

The 1944 Bretton Woods Conference recommended the "liquidation of the Bank for International
Settlements at the earliest possible moment". This resulted in the BIS being the subject of a disagreement
between the U.S. and British delegations. The liquidation of the bank was supported by other European
delegates, as well as Americans (including Harry Dexter White and Secretary of the Treasury Henry
Morgenthau Jr.).™™! But it was opposed by John Maynard Keynes, head of the British delegation.

Keynes went to Morgenthau hoping to prevent or postpone the dissolution, but the next day it was
approved. However, the liquidation of the bank was never actually undertaken.™? In April 1945, the new
U.S. president Harry S. Truman ended U.S. involvement in the scheme. The British government
suspended the dissolution, and the decision to liquidate the BIS was officially reversed in 1948.1!

After World War 11, the BIS retained a distinct European focus. It acted as Agent for the European
Payments Union (EPU, 1950-58), an intra-European clearing arrangement designed to help the European
countries in restoring currency convertibility and free, multilateral trade.™ During the 1960s — the
heyday of the Bretton Woods fixed exchange rate system — the BIS once again became the locus for
transatlantic monetary cooperation. It coordinated the central banks’ Gold Pool™**® and a number of
currency support operations (e.g. Sterling Group Arrangements of 1966 and 196glctation needed] The Group
of Ten (G10), including the main European economies, Canada, Japan, and the United States, became the
most prominent grouping.

With the end of the Bretton Woods system (1971-73) and the transition to floating exchange rates,
financial stability issues came to the fore. The collapse of some internationally active banks, such as
Herstatt Bank (1974), highlighted the need for improved banking supervision at an international level.
The G10 Governors created the Basel Committee on Banking Supervision (BCBS), which remains active
to this day. The BIS developed into a global meeting place for regulators and for developing international
standards (Basel Concordat, Basel Capital Accord, Basel Il and I1l). Through its member central banks,
the BIS was actively involved in the resolution of the Latin American debt crisis (1982).

From 1964 until 1993, the BIS provided the secretariat for the Committee of Governors of the Central
Banks of the Member States of the European Community (Committee of Governors). This Committee
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had been created by European Council decision to improve monetary cooperation among the EC central
banks. Likewise, the BIS in 1988-89 hosted most of the meetings of the Delors Committee (Committee
for the Study of Economic and Monetary Union), which produced a blueprint for monetary unification
subsequently adopted in the Maastricht Treaty (1992). In 1993, when the Committee of Governors was
replaced by the European Monetary Institute (EMI — the precursor of the ECB), it moved from Basel to
Frankfurt, cutting its ties with the BIS.

In the 1990s-2000s, the BIS successfully globalised, breaking out of its traditional European core. This
was reflected in a gradual increase in its membership (from 33 shareholding central bank members in
1995 to 60 in 2013, which together represent roughly 95% of global GDP), and also in the much more
global composition of the BIS Board of Directors. In 1998, the BIS opened a Representative Office for
Asia and the Pacific in the Hong Kong SAR. A BIS Representative Office for the Americas was
established in 2002 in Mexico DF.

The BIS was originally owned by both central banks and private individuals, since the United States,
Belgium and France had decided to sell all or some of the shares allocated to their central banks to
private investors. BIS shares traded on stock markets, which made the bank an unusual organization: an
international organization (in the technical sense of public international law), yet allowed for private
shareholders. Many central banks had similarly started as such private institutions; for example, the Bank
of England was privatel}/ owned until 1946. In more recent years the BIS has bought back its once
publicly traded shares.™" It is now wholly owned by BIS members (central banks) but still operates in
the private market as a counterparty, asset manager and lender for central banks and international
financial institutions.® Profits from its transactions are used, among other things, to fund the bank's
other international activities.

Organization of central banks

As an organization of central banks, the BIS seeks to make monetary policy more predictable and
transparent among its 60-member central banks, except in the case of Eurozone countries which forfeited
the right to conduct monetary policy in order to implement the euro. While monetary policy is
determined by most sovereign nations, it is subject to central and private banking scrutiny and potentially
to speculation that affects foreign exchange rates and especially the fate of export economies. Failures to
keep monetary policy in line with reality and make monetary reforms in time, preferably as a
simultaneous policy among all 60 member banks and also involving the International Monetary Fund,
have historically led to losses in the billions as banks try to maintain a policy using open market methods
that have proven to be based on unrealistic assumptions.

Central banks do not unilaterally "set" rates, rather they set goals and intervene using their massive
financial resources and regulatory powers to achieve monetary targets they set. One reason to coordinate
policy closely is to ensure that this does not become too expensive and that opportunities for private
arbitrage exploiting shifts in policy or difference in policy, are rare and quickly removed.

Two aspects of monetary policy have proven to be particularly sensitive, and the BIS therefore has two
specific goals: to regulate capital adequacy and make reserve requirements transparent.

Regulates capital adequacy

Capital adequacy policy applies to equity and capital assets. These can be overvalued in many
circumstances because they do not always reflect current market conditions or adequately assess the risk
of every trading position. Accordingly, the Basel standards require the capital/asset ratio of
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internationally active commercial banks to be above a prescribed minimum international standard, to
improve the resilience of the banking sector.

The main role of the Basel Committee on Banking Supervision, hosted by the BIS, is setting capital
adequacy requirements. From an international point of view, ensuring capital adequacy is key for central
banks, as speculative lending based on inadequate underlying capital and widely varying liability rules
causes economic crises as "bad money drives out good" (Gresham's Law).

Encourages reserve transparency

Reserve policy is also important, especially to consumers and the domestic economy. To ensure liquidity
and limit liability to the larger economy, banks cannot create money in specific industries or regions
without limit. To make bank depositing and borrowing safer for customers and reduce risk of bank runs,
banks are required to set aside or "reserve".

Reserve policy is harder to standardize, as it depends on local conditions and is often fine-tuned to make
industry-specific or region-specific changes, especially within large developing nations. For instance, the
People's Bank of China requires urban banks to hold 7% reserves while letting rural banks continue to
hold only 6%, and simultaneously telling all banks that reserve requirements on certain overheated
industries would rise sharply or penalties would be laid if investments in them did not stop completely.
The PBoC is thus unusual in acting as a national bank, focused on the country and not on the currency,
but its desire to control asset inflation is increasingly shared among BIS members who fear "bubbles”,
and among exporting countries that find it difficult to manage the diverse requirements of the domestic
economy, especially rural agriculture, and an export economy, especially in manufactured goods.

Effectively, the PBoC sets different reserve levels for domestic and export styles of development.
Historically, the United States also did this, by dividing federal monetary management into nine regions,
in which the less-developed western United States had looser policies.

For various reasons it has become quite difficult to accurately assess reserves on more than simple loan
instruments, and this plus the regional differences has tended to discourage standardizing any reserve
rules at the global BIS scale. Historically, the BIS did set some standards which favoured lending money
to private landowners (at about 5 to 1) and for-profit corporations (at about 2 to 1) over loans to
individuals. These distinctions reflecting classical economics were superseded by policies relying on
undifferentiated market values — more in line with neoclassical economics.

Goal: monetary and financial stability

The stated mission of the BIS is to serve central banks in their pursuit of monetary and financial stability,
to foster international cooperation in those areas and to act as a bank for central banks. The BIS pursues
its mission by:

« fostering discussion and facilitating collaboration among central banks;

e supporting dialogue with other authorities that are responsible for promoting financial stability;

e carrying out research and policy analysis on issues of relevance for monetary and financial
stability;

e acting as a prime counterparty for central banks in their financial transactions; and

e serving as an agent or trustee in connection with international financial operations.
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The role that the BIS plays today goes beyond its historical role. The original goal of the BIS was "to
promote the co-operation of central banks and to provide additional facilities for international financial
operations; and to act as trustee or agent in regard to international financial settlements entrusted to it
under agreements with the parties concerned”, as stated in its Statutes of 1930.

Role in banking supervision

The BIS hosts the Secretariat of the Basel Committee on Banking Supervision and with it has played a
central role in establishing the Basel Capital Accords of 1988, Basel Il framework in 2004 and more
recently Basel 111 framework.

Financial results

BIS denominates its reserve in IMF special drawing rights. The balance sheet total of the BIS on 31
March 2019 was SDR 291.1 billion (US$403.7 billion) and a net profit of SDR 461.1 million (US$639.5
million).

Members

Sixty-two central banks and monetary authorities are currently members of the BIS and have rights of
voting and representation at general meetings. The number of countries represented in each continent are:
35 in Europe, 14 in Asia, 5 in South America, 3 in North America, 2 in Oceania, and 3 in Africa.?! The
62 members represent the following countries:

Raghuram Rajan was elected as the vice-chairman, the board of directors of the Bank for International
Settlements (BIS), at its meeting in Basel held on Monday for a period of three years from November 10,
2015,” the RBI said in a release on its website; Nov 11 2015 . At that time he was Governor of Central
Bank of India, RBI.

Red Books

One of the Group's first projects, a detailed review of payment system developments in the G10
countries, was published by the BIS in 1985 in the first of a series that has become known as "Red
Books". Currently the red books cover countries participating in the Committee on Payments and Market
Infrastructures (CPM1).2"! A sample of statistical data in the red books appears in the table below, where
local currency is converted to US dollars using end-of-year rates.[*!

Banknotes and coin in circulation (12/31/2018)
Per Capita Country Billions of Dollars
$10,194  Switzerland $87

$8,471 Hong Kong SAR $63

$8,290 Japan $1,048
$6,378 Singapore $36
$5,238 United States ~ $1,719
$4,230 Euro area $1,446
$2,404 Australia $60
$2,003 Korea $103
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Banknotes and coin in circulation (12/31/2018)
Per Capita Country Billions of Dollars
$1,924 Canada $71

$1,683 Saudi Arabia  $56

$1,417 United Kingdom $94

$1,009 Russia $148
$825 China $1,151
$682 Sweden $7
$680 Mexico $85
$513 Argentina $23
$327 Brazil $68
$311 Turkey $26
$230 India $307
$205 South Africa $12
$196 Indonesia $52

Sweden is a wealthy country without much cash per capita compared to other countries (see Swedish
krona).

International Criminal Court

The International Criminal Court (ICC or ICCt)! is an intergovernmental organization and
international tribunal that sits in The Hague, Netherlands. The ICC is the first and only permanent
international court with jurisdiction to prosecute individuals for the international crimes of genocide,
crimes against humanity, war crimes, and the crime of aggression. It is intended to complement existing
national judicial systems and it may therefore exercise its jurisdiction only when national courts are
unwilling or unable to prosecute criminals. The ICC lacks universal territorial jurisdiction, and may only
investigate and prosecute crimes committed within member states, crimes committed by nationals of
member states, or crimes in situations referred to the Court by the United Nations Security Council.

The ICC began operations on 1 July 2002, upon the entry into force of the Rome Statute, a multilateral
treaty that serves as the court's foundational and governing document. States which become party to the
Rome Statute become members of the ICC, serving on the Assembly of States Parties, which administers
the court. As of November 2019, there are 123 ICC member states; 42 states have neither signed nor
become parties to the Rome Statute.

The ICC has four principal organs: the Presidency, the Judicial Divisions, the Office of the Prosecutor,
and the Registry. The President is the most senior judge chosen by his or her peers in the Judicial
Division, which hears cases before the Court. The Office of the Prosecutor is headed by the Prosecutor
who investigates crimes and initiates criminal proceedings before the Judicial Division. The Registry is
headed by the Registrar and is charged with managing all the administrative functions of the ICC,
including the headquarters, detention unit, and public defense office.

The Office of the Prosecutor has opened 12 official investigations and is also conducting an additional
nine preliminary examinations. Thus far, 45 individuals have been indicted in the ICC, including
Ugandan rebel leader Joseph Kony, former Sudanese president Omar al-Bashir, Kenyan president Uhuru
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Kenyatta, Libyan leader Muammar Gaddafi, Ivorian president Laurent Gbagbo, and DR Congo vice-
president Jean-Pierre Bemba.

The ICC has faced a number of criticisms from states and society, including objections about its
jurisdiction, accusations of bias, questioning of the fairness of its case-selection and trial procedures, and
doubts about its effectiveness.

History

The establishment of an international tribunal to judge political leaders accused of international crimes
was first proposed during the Paris Peace Conference in 1919 following the First World War by the
Commission of Responsibilities.®! The issue was addressed again at a conference held in Geneva under
the auspices of the League of Nations in 1937, which resulted in the conclusion of the first convention
stipulating the establishment of a permanent international court to try acts of international terrorism. The
convention was signed by 13 states, but none ratified it and the convention never entered into force.

Following the Second World War, the allied powers established two ad hoc tribunals to prosecute Axis
leaders accused of war crimes. The International Military Tribunal, which sat in Nuremberg, prosecuted
German leaders while the International Military Tribunal for the Far East in Tokyo prosecuted Japanese
leaders. In 1948 the United Nations General Assembly first recognised the need for a permanent
international court to deal with atrocities of the kind prosecuted after the Second World War.!! At the
request of the General Assembly, the International Law Commission (ILC) drafted two statutes by the
early 1950s but these were shelved during the Cold War, which made the establishment of an
international criminal court politically unrealistic.™

Benjamin B. Ferencz, an investigator of Nazi war crimes after the Second World War, and the Chief
Prosecutor for the United States Army at the Einsatzgruppen Trial, became a vocal advocate of the
establishment of international rule of law and of an international criminal court. In his first book
published in 1975, entitled Defining International Aggression: The Search for World Peace, he
advocated for the establishment of such a court. A second major advocate was Robert Kurt Woetzel, who
co-edited Toward a Feasible International Criminal Court in 1970 and created the Foundation for the
Establishment of an International Criminal Court in 1971.

Towards a permanent international criminal court

In June 1989 Prime Minister of Trinidad and Tobago, A. N. R. Robinson revived the idea of a permanent
international criminal court by proposing the creation of such a court to deal with the illegal drug
trade.P!"] Following Trinidad and Tobago's proposal, the General Assembly tasked the ILC with once
again drafting a statute for a permanent court. While work began on the draft, the United Nations
Security Council established two ad hoc tribunals in the early 1990s: The International Criminal Tribunal
for the former Yugoslavia, created in 1993 in response to large-scale atrocities committed by armed
forces during Yugoslav Wars, and the International Criminal Tribunal for Rwanda, created in 1994
following the Rwandan genocide. The creation of these tribunals further highlighted to many the need for
a permanent international criminal court.”!

In 1994, the ILC presented its final draft statute for the International Criminal Court to the General
Assembly and recommended that a conference be convened to negotiate a treaty that would serve as the
Court's statute.™® To consider major substantive issues in the draft statute, the General Assembly
established the Ad Hoc Committee on the Establishment of an International Criminal Court, which met
twice in 1995. After considering the Committee's report, the General Assembly created the Preparatory
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Committee on the Establishment of the ICC to prepare a consolidated draft text. From 1996 to 1998, six
sessions of the Preparatory Committee were held at the United Nations headquarters in New York City,
during which NGOs provided input and attended meetings under the umbrella organisation of the
Coalition for the International Criminal Court (CICC). In January 1998, the Bureau and coordinators of
the Preparatory Committee convened for an Inter-Sessional meeting in Zutphen in the Netherlands to
technically consolidate and restructure the draft articles into a draft.

Finally the General Assembly convened a conference in Rome in June 1998, with the aim of finalizing
the treaty to serve as the Court's statute. On 17 July 1998, the Rome Statute of the International Criminal
Court was adopted by a vote of 120 to seven, with 21 countries abstaining. The seven countries that voted
against the treaty were China, Irag, Israel, Libya, Qatar, the United States, and Yemen.™ Israel's
opposition to the treaty stemmed from the inclusion in the list of war crimes "the action of transferring
population into occupied territory".

Following 60 ratifications, the Rome Statute entered into force on 1 July 2002 and the International
Criminal Court was formally established.[**! The first bench of 18 judges was elected by the Assembly of
States Parties in February 2003. They were sworn in at the inaugural session of the Court on 11 March
2003.1 The Court issued its first arrest warrants on 8 July 2005,/ and the first pre-trial hearings were
held in 2006.*®! The Court issued its first judgment in 2012 when it found Congolese rebel leader
Thomas Lubanga Dyilo guilty of war crimes related to using child soldiers.[”

In 2010 the states parties of the Rome Statute held the first Review Conference of the Rome Statute of
the International Criminal Court in Kampala, Uganda.™™® The Review Conference led to the adoption of
two resolutions that amended the crimes under the jurisdiction of the Court. Resolution 5 amended
Article 8 on war crimes, criminalizing the use of certain kinds of weapons in non-international conflicts
whose use was already forbidden in international conflicts. Resolution 6, pursuant to Article 5(2) of the
Statute, provided the definition and a procedure for jurisdiction over the crime of aggression.

Opposition to the Court]

During the administration of Barack Obama, US opposition to the ICC evolved to "positive engagement,”
although no effort was made to ratify the Rome Statute.”” The current administration of Donald Trump
is considerably more hostile to the Court, threatening prosecutions and financial sanctions on ICC judges
and staff in US courts as well as imposing visa bans in response to any investigation against American
nationals in connection to alleged crimes and atrocities perpetrated by the US in Afghanistan. The threat
included sanctions against any of over 120 countries which have ratified the Court for cooperating in the
process.?Y) Following the imposition of sanctions on 11 June 2020 by the Trump administration, the court
branded the sanctions an "attack against the interests of victims of atrocity crimes"” and an "unacceptable
attempt to interfere with the rule of law". The UN also regretted the effect sanctions may have on trials
and investigations under way, saying its independence must be protected.

In October 2016, after repeated claims that the court was biased against African states, Burundi, South
Africa and the Gambia announced their withdrawals from the Rome Statute.”**! However, following
Gambia's presidential election later that year, which ended the long rule of Yahya Jammeh, Gambia
rescinded its withdrawal notification.!® A decision by the High Court of South Africa in early 2017 ruled
that withdrawal would be unconstitutional, prompting the South African government to inform the UN
that it was revoking its decision to withdraw.?

In November 2017, Fatou Bensouda advised the court to consider seeking charges for human rights
abuses committed during the War in Afghanistan such as alleged rapes and tortures by the United States
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Armed Forces and the Central Intelligence Agency, crime against humanity committed by the Taliban,
and war crimes committed by the Afghan National Security Forces.?”? John Bolton, National Security
Advisor of the United States, stated that ICC Court had no jurisdiction over the US, which did not ratify
the Rome Statute. In 2020, overturning the previous decision not to proceed, senior judges at the ICC
authorized an investigation into the alleged war crimes in Afghanistan.[zg] However, in June 2020, the
decision to proceed led Trump administration to power an economic and legal attack on the court. “The
US government has reason to doubt the honesty of the ICC. The Department of Justice has received
substantial credible information that raises serious concerns about a long history of financial corruption
and malfeasance at the highest levels of the office of the prosecutor,” Attorney General William Barr
said. The ICC responded with a statement expressing “profound regret at the announcement of further
threats and coercive actions.""These attacks constitute an escalation and an unacceptable attempt to
interfere with the rule of law and the Court’s judicial proceedings, the statement said. "They are
announced with the declared aim of influencing the actions of ICC officials in the context of the court’s
independent and objective investigations and impartial judicial proceedings."?*

Following the announcement that the ICC would open a preliminary investigation on the Philippines in
connection to its escalating drug war, President Rodrigo Duterte announced on 14 March 2018 that the
Philippines would start to submit plans to withdraw, completing the process on 17 March 2019. The ICC
pointed out that it retained jurisdiction over the Philippines during the period when it was a state party to
the Rome Statute, from November 2011 to March 2019.1%

Structure

The ICC is governed by the Assembly of States Parties, which is made up of the states that are party to
the Rome Statute.®” The Assembly elects officials of the Court, approves its budget, and adopts
amendments to the Rome Statute. The Court itself, however, is composed of four organs: the Presidency,
the Judicial Divisions, the Office of the Prosecutor, and the Registry.?

State parties]
States parties to the Rome Statute of the International Criminal Court

As of November 2019, 123 states™ are parties to the Statute of the Court, including all the countries of
South America, nearly all of Europe, most of Oceania and roughly half of Africa.** Burundi and the
Philippines were member states, but later withdrew effective 27 October 2017 and 17 March 2019,
respectively.PB4 A further 31 countries!®® have signed but not ratified the Rome Statute.*" The law of
treaties obliges these states to refrain from "acts which would defeat the object and purpose™ of the treaty
until they declare they do not intend to become a party to the treaty.® Four signatory states—Israel,
Sudan, the United States and Russial®”'—have informed the UN Secretary General that they no longer
intend to become states parties and, as such, have no legal obligations arising from their signature of the
Statute. 413!

Forty-one additional states have neither signed nor acceded to the Rome Statute. Some of them, including
China and India, are critical of the Court. Ukraine, a non-ratifying signatory, has accepted the Court's
jurisdiction for a period starting in 2013.

Assembly of States Parties

The Court's management oversight and legislative body, the Assembly of States Parties, consists of one
representative from each state party. Each state party has one vote and "every effort" has to be made to
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reach decisions by consensus. If consensus cannot be reached, decisions are made by vote. The Assembly
is presided over by a president and two vice-presidents, who are elected by the members to three-year
terms.

The Assembly meets in full session once a year, alternating between New York and The Hague, and may
also hold special sessions where circumstances require. Sessions are open to observer states and non-
governmental organizations.

The Assembly elects the judges and prosecutors, decides the Court's budget, adopts important texts (such
as the Rules of Procedure and Evidence), and provides management oversight to the other organs of the
Court. Article 46 of the Rome Statute allows the Assembly to remove from office a judge or prosecutor
who "is found to have committed serious misconduct or a serious breach of his or her duties” or "is
unable to exercise the functions required by this Statute".

The states parties cannot interfere with the judicial functions of the Court Disputes concerning individual
cases are settled by the Judicial Divisions.

In 2010, Kampala, Uganda hosted the Assembly's Rome Statute Review Conference.!®!
Organs of the Court

The Court has four organs: the Presidency, the Judicial Division, the Office of the Prosecutor, and the
Registry.

The Presidency is responsible for the proper administration of the Court (apart from the Office of the
Prosecutor). It comprises the President and the First and Second Vice-Presidents—three judges of the
Court who are elected to the Presidency by their fellow judges for a maximum of two three-year terms.
The current president is Chile Eboe-Osuji, who was elected 11 March 2018, succeeding Silvia Fernandez
de Gurmendi (first female president).

Judicial Divisions
Judges of the International Criminal Court

The Judicial Divisions consist of the 18 judges of the Court, organized into three chambers—the Pre-
Trial Chamber, Trial Chamber and Appeals Chamber—which carry out the judicial functions of the
Court.® Judges are elected to the Court by the Assembly of States Parties.”) They serve nine-year
terms and are not generally eligible for re-election.®™ All judges must be nationals of states parties to the
Rome Statute, and no two judges may be nationals of the same state.? They must be "persons of high
moral character, impartiality and integrity who possess the qualifications required in their respective
States for appointment to the highest judicial offices".’?

The Prosecutor or any person being investigated or prosecuted may request the disqualification of af'udge
from "any case in which his or her impartiality might reasonably be doubted on any ground".®* Any
request for the disqualification of a judge from a particular case is decided by an absolute majority of the
other judges.®® A judge may be removed from office if he or she "is found to have committed serious
misconduct or a serious breach of his or her duties" or is unable to exercise his or her functions.™*! The
removal of a jud?e requires both a two-thirds majority of the other judges and a two-thirds majority of
the states parties.*¥
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Office of the Prosecutor

The Office of the Prosecutor (OTP) is responsible for conducting investigations and prosecutions.* It is
headed by the Chief Prosecutor, who is assisted by one or more Deputy Prosecutors.? The Rome Statute
provides that the Office of the Prosecutor shall act independently;®* as such, no member of the Office
may seek or act on instructions from any external source, such as states, international organisations, non-
governmental organisations or individuals.®*!

The Prosecutor may open an investigation under three circumstances: "

o Wwhen a situation is referred to him or her by a state party;

e when a situation is referred to him or her by the United Nations Security Council, acting to
address a threat to international peace and security; or

e when the Pre-Trial Chamber authorises him or her to open an investigation on the basis of
information received from other sources, such as individuals or non-governmental organisations.

Any person being investigated or prosecuted may request the disqualification of a prosecutor from any
case "in which their impartiality might reasonably be doubted on any ground".’® Requests for the
disqualification of prosecutors are decided by the Appeals Chamber.™ A prosecutor may be removed
from office by an absolute majority of the states parties if he or she "is found to have committed serious
misconduct or a serious breach of his or her duties" or is unable to exercise his or her functions.™*!
However, critics of the Court argue that there are "insufficient checks and balances on the authority of the
ICC prosecutor and judges" and “insufficient protection against politicized prosecutions or other
abuses".*®! Luis Moreno-Ocampo, chief ICC prosecutor, stressed in 2011 the importance of politics in
prosecutions: "You cannot say al-Bashir is in London, arrest him. You need a political agreement.>"
Henry Kissinger says the checks and balances are so weak that the prosecutor "has virtually unlimited

discretion in practice".*®

As of 16 June 2012, the Prosecutor has been Fatou Bensouda of Gambia, who had been elected as the
new Prosecutor on 12 December 2011.5! She has been elected for nine years.®"! Her predecessor, Luis
Moreno Ocampo of Argentina, had been in office from 2003 to 2012.

Policy Paper[edit]

A Policy Paper is a document published by the Office of the Prosecutor occasionally where the particular
considerations given to the topics in focus of the Office and often criteria for case selection are stated.!®”!
While a policy paper does not give the Court jurisdiction over a new category of crimes, it promises what
the Office of Prosecutor will consider when selecting cases in the upcoming term of service. OTP's policy
papers are subject to revision.!®!!
The five following Policy Papers have been published since the start of the ICC:

« 1 September 2007: Policy Paper on the Interest of Justice®”

« 12 April 2010: Policy Paper on Victims' Participation!®’!

« 1 November 2013: Policy Paper on Preliminary Examinations®*!

« 20 June 2014: Policy Paper on Sexual and Gender-Based Crimes®
o 15 September 2016: Policy paper on case selection and prioritisation
« 15 November 2016: Policy on Children®”

[66]

Environmental crimes
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On the Policy Paper published in September 2016 it was announced that the International Criminal Court
will focus on environmental crimes when selecting the cases.®® According to this document, the Office
will give particular consideration to prosecuting Rome Statute crimes that are committed by means of, or
that result in, "inter alia, the destruction of the environment, the illegal exploitation of natural resources
or the illegal dispossession of land".[*!

This has been interpreted as a major shift towards the environmental crimes!™ and a move with
significant effects.

Registry

The Registry is responsible for the non-judicial aspects of the administration and servicing of the
Court."¥ This includes, among other things, "the administration of legal aid matters, court management,
victims and witnesses matters, defence counsel, detention unit, and the traditional services provided by
administrations in international organisations, such as finance, translation, building management,
procurement and personnel™.l"” The Registry is headed by the Registrar, who is elected by the judges to a
five-year term.? The previous Registrar was Herman von Hebel, who was elected on 8 March 2013.1"!
The current Registrar is Peter Lewis, who was elected on 28 March 2018.["®

Jurisdiction and admissibility

The Rome Statute requires that several criteria exist in a particular case before an individual can be
prosecuted by the Court. The Statute contains three jurisdictional requirements and three admissibility
requirements. All criteria must be met for a case to proceed. The three jurisdictional requirements are (1)
subject-matter jurisdiction (what acts constitute crimes), (2) territorial or personal jurisdiction (where the
crimes were committed or who committed them), and (3) temporal jurisdiction (when the crimes were
committed).

Process

The process to establish the Court's jurisdiction may be "triggered” by any one of three possible sources:
(1) a State party, (2) the Security Council or (3) a Prosecutor. It is then up to the Prosecutor acting ex
proprio motu ("of his own motion™ so to speak) to initiate an investigation under the requirements of
Article 15 of the Rome Statute. The procedure is slightly different when referred by a State Party or the
Security Council, in which cases the Prosecutor does not need authorization of the Pre-Trial Chamber to
initiate the investigation. Where there is a reasonable basis to proceed, it is mandatory for the Prosecutor
to initiate an investigation. The factors listed in Article 53 considered for reasonable basis include
whether the case would be admissible, and whether there are substantial reasons to believe that an
investigation would not serve the interests of justice (the latter stipulates balancing against the gravity of
the crime and the interests of the victims).[’”

Subject-matter jurisdiction requirements

The Court's subject-matter jurisdiction means the crimes for which individuals can be prosecuted.
Individuals can only be prosecuted for crimes that are listed in the Statute. The primary crimes are listed
in article 5 of the Statute and defined in later articles: genocide (defined in article 6), crimes against
humanity (defined in article 7), war crimes (defined in article 8), and crimes of aggression (defined in
article 8 bis) (which is not yet within the jurisdiction of the Court; see below).!”® In addition, article 70
defines offences against the administration of justice, which is a fifth category of crime for which
individuals can be prosecuted.
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Genocide

Avrticle 6 defines the crime of genocide as "acts committed with intent to destroy, in whole or in part, a
national, ethnical, racial or religious group™.™ There are five such acts which constitute crimes of
genocide under article 6:1%%

1. Killing members of a group

2. Causing serious bodily or mental harm to members of the group

3. Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction

4. Imposing measures intended to prevent births within the group

5. Forcibly transferring children of the group to another group

The definition of these crimes is identical to those contained within the Convention on the Prevention and
Punishment of the Crime of Genocide of 1948.

In the Akayesu case!®!! the Court concluded that inciting directly and publicly others to commit génocide
is in itself constitutive of a crime.®?

Crimes against humanity

Article 7 defines crimes against humanity as acts "committed as part of a widespread or systematic attack
directed against any civilian population, with knowledge of the attack™.[®®] The article lists 16 such as
individual crimes:®*

Murder

Extermination

Enslavement

Deportation or forcible transfer of population®
Imprisonment or other severe deprivation of physical liberty
Torture

Rape

Sexual slavery

Enforced prostitution

10. Forced pregnancy

11. Enforced sterilization

12. Sexual violence

13. Persecution

14. Enforced disappearance of persons

15. Apartheid

16. Other inhumane acts
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War crimes

Article 8 defines war crimes depending on whether an armed conflict is either international (which
generally means it is fought between states) or non-international (which generally means that it is fought
between non-state actors, such as rebel groups, or between a state and such non-state actors). In total
there are 74 war crimes listed in article 8.2 The most serious crimes, however, are those that constitute
either grave breaches of the Geneva Conventions of 1949, which only apply to international conflicts,®*!

20


https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-79
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-80
https://en.wikipedia.org/wiki/Genocide_Convention
https://en.wikipedia.org/wiki/Genocide_Convention
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-81
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-82
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-83
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-Elements_of_Crimes-84
https://en.wikipedia.org/wiki/Murder
https://en.wikipedia.org/wiki/Genocide
https://en.wikipedia.org/wiki/Enslavement
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-85
https://en.wikipedia.org/wiki/Torture
https://en.wikipedia.org/wiki/Rape
https://en.wikipedia.org/wiki/Sexual_slavery
https://en.wikipedia.org/wiki/Enforced_prostitution
https://en.wikipedia.org/wiki/Forced_pregnancy
https://en.wikipedia.org/wiki/Enforced_sterilization
https://en.wikipedia.org/wiki/Sexual_violence
https://en.wikipedia.org/wiki/Persecution
https://en.wikipedia.org/wiki/Apartheid
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-Elements_of_Crimes-84
https://en.wikipedia.org/wiki/Geneva_Conventions
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-Elements_of_Crimes-84

and serious VIoIatlons of article 3 common to the Geneva Conventions of 1949, which apply to non-
international conflicts.®

There are 11 crimes which constitute grave breaches of the Geneva Conventions and which are
applicable only to international armed conflicts:!®*

Willful killing

Torture

Inhumane treatment

Biological experiments

Willfully causing great suffering
Destruction and appropriation of property
Compelling service in hostile forces
Denying a fair trial

Unlawful deportation and transfer
10 Unlawful confinement

11. Taking hostages
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There are seven crimes which constitute serious violations of article 3 common to the Geneva
Conventions and which are applicable only to non-international armed conflicts:*

Murder

Mutilation

Cruel treatment

Torture

Outrages upon personal dignity

Taking hostages

Sentencing or execution without due process

NogkrwdpE

Additionally, there are 56 other crimes defined by article 8: 35 that apply to international armed conflicts
and 21 that apply to non-international armed conflicts.®® Such crimes include attacking civilians or
civilian objects, attacking peacekeepers, causing excessive incidental death or damage, transferring
populations into occupied territories, treacherously killing or wounding, denying quarter, pillaging,
employing poison, usmg expanding bullets, rape and other forms of sexual violence, and conscripting or
using child soldiers.

Crimes of aggression

Article 8 bis defines crimes of aggression. The Statute originally provided that the Court could not
exercise its jurisdiction over the crime of aggression until such time as the states parties agreed on a
definition of the crime and set out the conditions under which it could be prosecuted.M® Such an
amendment was adopted at the first review conference of the ICC in Kampala, Uganda, in June 2010.
However, this amendment specified that the ICC would not be allowed to exercise jurisdiction of the
crime of aggression until two further conditions had been satisfied: (1) the amendment has entered into
force for 30 states parties and (2) on or after 1 January 2017, the Assembly of States Parties has voted in
favor of allowing the Court to exercise jurisdiction. On 26 June 2016 the first condition was satisfied!®!
and the state parties voted in favor of allowing the Court to exercise jurisdiction on 14 December
2017.{23} The Court's jurisdiction to prosecute crimes of aggression was accordingly activated on 17 July
2018.
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The Statute, as amended, defines the crime of aggression as "the planning, preparation, initiation or
execution, by a person in a position effectively to exercise control over or to direct the political or
military action of a State, of an act of aggression which, by its character, gravity and scale, constitutes a
manifest violation of the Charter of the United Nations."® The Statute defines an "act of aggression" as
"the use of armed force by a State against the sovereignty, territorial integrity or political indePendence of
another State, or in any other manner inconsistent with the Charter of the United Nations."!? The article
also contains a list of seven acts of aggression, which are identical to those in United Nations General
Assembly Resolution 3314 of 1974 and include the following acts when committed by one state against
another state:!%!

Invasion or attack by armed forces against territory

Military occupation of territory

Annexation of territory

Bombardment against territory

Use of any weapons against territory

Blockade of ports or coasts

Attack on the land, sea, or air forces or marine and air fleets

The use of armed forces which are within the territory of another state by agreement, but in

contravention of the conditions of the agreement

9. Allowing territory to be used by another state to perpetrate an act of aggression against a third
state

10. Sending armed bands, groups, irregulars, or mercenaries to carry out acts of armed force
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Offences against the administration of justice

Article 70 criminalizes certain intentional acts which interfere with investigations and proceedings before
the Court, including giving false testimony, presenting false evidence, corruptly influencing a witness or
official of the Court, retaliating against an official of the Court, and soliciting or accepting bribes as an
official of the Court.

Territorial or personal jurisdiction requirements

For an individual to be prosecuted by the Court either territorial jurisdiction or personal jurisdiction must
exist. Therefore, an individual can only be prosecuted if he or she has either (1) committed a crime within
the territorial jurisdiction of the Court or (2) committed a crime while being a national of a state that is
within the territorial jurisdiction of the Court.

Territorial jurisdiction

The territorial jurisdiction of the Court includes the territory, registered vessels, and registered aircraft of
states which have either (1) become ]party to the Rome Statute or (2) accepted the Court's jurisdiction by
filing a declaration with the Court.[*®

In situations that are referred to the Court by the United Nations Security Council, the territorial
jurisdiction is defined by the Security Council, which may be more expansive than the Court's normal
territorial jurisdiction. For example, if the Security Council refers a situation that took place in the
territory of a state that has both not become party to the Rome Statute and not lodged a declaration with
the Court, the Court will still be able to prosecute crimes that occurred within that state.

Personal jurisdiction
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The personal jurisdiction of the Court extends to all natural persons who commit crimes, regardless of
where they are located or where the crimes were committed, as long as those individuals are nationals of
either (1) states that are party to the Rome Statute or (2) states that have accepted the Court's jurisdiction
by filing a declaration with the Court.’®® As with territorial jurisdiction, the personal jurisdiction can be
expanded by the Security Council if it refers a situation to the Court.

Temporal jurisdiction requirements

Temporal jurisdiction is the time period over which the Court can exercise its powers. No statute of
limitations applies to any of the crimes defined in the Statute. However, the Court’s jurisdiction is not
completely retroactive. Individuals can only be prosecuted for crimes that took place on or after 1 July
2002, which is the date that the Rome Statute entered into force. If a state became party to the Statute,
and therefore a member of the Court, after 1 July 2002, then the Court cannot exercise jurisdiction prior
to the membership date for certain cases. For example, if the Statute entered into force for a state on 1
January 2003, the Court could only exercise temporal jurisdiction over crimes that took place in that state
or were committed by a national of that state on or after 1 January 2003.

Admissibility requirements

To initiate an investigation, the Prosecutor must (1) have a "reasonable basis to believe that a crime
within the jurisdiction of the Court has been or is being committed”, (2) the investigation would be
consistent with the principle of complementarity, and (3) the investigation serves the interests of justice.

Complementarity

The principle of complementarity means that the Court will only prosecute an individual if states are
unwilling or unable to prosecute. Therefore, if legitimate national investigations or proceedings into
crimes have taken place or are ongoing, the Court will not initiate proceedings. This principle applies
regardless of the outcome of national proceedings.'®” Even if an investigation is closed without any
criminal charges being filed or if an accused person is acquitted by a national court, the Court will not
prosecute an individual for the crime in question so long as it is satisfied that the national proceedings
were legitimate. However, the actual application of the complementarity principle has recently come
under theoretical scrutiny.

Gravity

The Court will only initiate proceedings if a crime is of "sufficient gravity to justify further action by the
Court".

Interests of justice

The Prosecutor will initiate an investigation unless there are "substantial reasons to believe that an
investigation would not serve the interests of justice™ when "[t]aking into account the gravity of the crime
and the interests of victims".X®! Furthermore, even if an investigation has been initiated and there are
substantial facts to warrant a prosecution and no other admissibility issues, the Prosecutor must determine
whether a prosecution would serve the interests of justice "taking into account all the circumstances,
including the gravity of the crime, the interests of victims and the age or infirmity of the alleged
perpetrator, and his or her role in the alleged crime™.

Individual criminal responsibility
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The Court has jurisdiction over natural personst A person who commits a crime within the jurisdiction of
the Court is individually responsible and liable for punishment in accordance with the Rome Statute. In
accordance with the Rome Statute, a person shall be criminally responsible and liable for punishment for
a crime within the jurisdiction of the Court if that person: Commits such a crime, whether as an
individual, jointly with another or through another person, regardless of whether that other person is
criminally responsible;’®® Orders, solicits or induces the commission of such a crime which in fact
occurs or is attempted;! %! For the purpose of facilitating the commission of such a crime, aids, abets or
otherwise assists in its commission or its attempted commission, including providing the means for its
commission;™® In any other way contributes to the commission or attempted commission of such a
crime by a group of persons acting with a common purpose.™ In respect of the crime of genocide,
directly and publicly incites others to commit genocide;!**? Attempts to commit such a crime by taking
action that commences its execution by means of a substantial step, but the crime does not occur because
of circumstances independent of the person's intentions!***!

Procedure
Trial

Trials are conducted under a hybrid common law and civil law judicial system, but it has been argued the
procedural orientation and character of the court is still evolving.!* A majority of the three judges
present, as triers of fact, may reach a decision, which must include a full and reasoned statement.*®!
Trials are supposed to be public, but proceedings are often closed, and such exceptions to a public trial
have not been enumerated in detail.**®! In camera proceedings are allowed for protection of witnesses or
defendants as well as for confidential or sensitive evidence. ") Hearsay and other indirect evidence is not
generally prohibited, but it has been argued the court is guided by hearsay exceptions which are
prominent in common law systems.**®! There is no subpoena or other means to compel witnesses to
come before the court, although the court has some power to compel testimony of those who chose to
come before it, such as fines.!**”!

Rights of the accused

The Rome Statute provides that all persons are presumed innocent until proven guilty beyond reasonable
doubt, and establishes certain rights of the accused and persons during investigations. These include the
right to be fully informed of the charges against him or her; the right to have a lawyer appointed, free of
charge; the right to a speedy trial; and the right to examine the witnesses against him or her.

To ensure "equality of arms” between defence and prosecution teams, the ICC has established an
independent Office of Public Counsel for the Defence (OPCD) to provide logistical support, advice and
information to defendants and their counsel. The OPCD also helps to safeguard the rights of the accused
during the initial stages of an investigation. However, Thomas Lubanga's defence team say they were
given a smaller budget than the Prosecutor and that evidence and witness statements were slow to arrive.

Victim participation]
One of the great innovations of the Statute of the International Criminal Court and its Rules of Procedure
and Evidence is the series of rights granted to victims. For the first time in the history of international

criminal justice, victims have the possibility under the Statute to present their views and observations
before the Court.
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Participation before the Court may occur at various stages of proceedings and may take different forms,
although it will be up to the judges to give directions as to the timing and manner of participation.

Participation in the Court's proceedings will in most cases take place through a legal representative and
will be conducted "in a manner which is not prejudicial or inconsistent with the rights of the accused and
a fair and impartial trial™.

The victim-based provisions within the Rome Statute provide victims with the opportunity to have their
voices heard and to obtain, where appropriate, some form of reparation for their suffering. It is the aim of
this attempted balance between retributive and restorative justice that, it is hoped, will enable the ICC to
not only bring criminals to justice but also help the victims themselves obtain some form of justice.
Justice for victims before the ICC comprises both procedural and substantive justice, by allowing them to
participate and present their views and interests, so that they can help to shape truth, justice and
reparations outcomes of the Court.[*?®!

Article 43(6) establishes a Victims and Witnesses Unit to provide "protective measures and security
arrangements, counseling and other appropriate assistance for witnesses, victims who appear before the
Court, and others who are at risk on account of testimony given by such witnesses."[** Article 68 sets
out procedures for the "Protection of the victims and witnesses and their participation in the
proceedings."*¥ The Court has also established an Office of Public Counsel for Victims, to provide
support and assistance to victims and their legal representatives.!**!

The ICC does not have its own witness protection program, but rather must rely on national programs to
keep witnesses safe.!**

Reparations[edit]

Victims before the International Criminal Court can also claim reparations under Article 75 of the Rome
Statute. Reparations can only be claimed when a defendant is convicted and at the discretion of the
Court's judges.!**¥ So far the Court has ordered reparations against Thomas Lubanga.!**!! Reparations can
include compensation, restitution and rehabilitation, but other forms of reparations may be appropriate
for individual, collective or community victims. Article 79 of the Rome Statute establishes a Trust Fund
to provide assistance before a reparation order to victims in a situation or to support reparations to
victims and their families if the convicted person has no money.!**!

Co-operation by states not party to Rome Statute

One of the principles of international law is that a treaty does not create either obligations or rights for
third states without their consent, and this is also enshrined in the 1969 Vienna Convention on the Law of
Treaties.!**® The co-operation of the non-party states with the ICC is envisioned by the Rome Statute of
the International Criminal Court to be of voluntary nature.**”7 However, even states that have not
acceded to the Rome Statute might still be subjects to an obligation to co-operate with ICC in certain
cases.™® When a case is referred to the ICC by the UN Security Council all UN member states are
obliged to co-operate, since its decisions are binding for all of them.™™*! Also, there is an obligation to
respect and ensure respect for international humanitarian law, which stems from the Geneva Conventions
and Additional Protocol 1% which reflects the absolute nature of international humanitarian law.
Although the wording of the Conventions might not be precise as to what steps have to be taken, it has
been argued that it at least requires non-party states to make an effort not to block actions of ICC in
response to serious violations of those Conventions.!**®!
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In relation to co-operation in investigation and evidence gathering, it is implied from the Rome
Statutel**! that the consent of a non-party state is a prerequisite for ICC Prosecutor to conduct an
investigation within its territory, and it seems that it is even more necessary for him to observe any
reasonable conditions raised by that state, since such restrictions exist for states party to the Statute.[**
Taking into account the experience of the International Criminal Tribunal for the former Yugoslavia
(which worked with the principle of the primacy, instead of complementarity) in relation to co-operation,
some scholars have expressed their pessimism as to the possibility of ICC to obtain co-operation of non-
party states.*® As for the actions that ICC can take towards non-party states that do not co-operate, the
Rome Statute stipulates that the Court may inform the Assembly of States Parties or Security Council,
when the matter was referred by it, when non-party state refuses to co-operate after it has entered into an
ad hoc arrangement or an agreement with the Court.*#%!

Amnesties and national reconciliation processes[edit]

It is unclear to what extent the ICC is compatible with reconciliation processes that grant amnesty to
human rights abusers as part of agreements to end conflict.**! Article 16 of the Rome Statute allows the
Security Council to prevent the Court from investigating or prosecuting a case,™! and Article 53 allows
the Prosecutor the discretion not to initiate an investigation if he or she believes that "an investigation
would not serve the interests of justice".!**®! Former ICC president Philippe Kirsch has said that "some
limited amnesties may be compatible™ with a country's obligations genuinely to investigate or prosecute
under the Statute.[*!

It is sometimes argued that amnesties are necessary to allow the peaceful transfer of power from abusive
regimes. By denying states the right to offer amnesty to human rights abusers, the International Criminal
Court may make it more difficult to negotiate an end to conflict and a transition to democracy. For
example, the outstanding arrest warrants for four leaders of the Lord's Resistance Army are regarded by
some as an obstacle to ending the insurgency in Uganda.[**481 Czech politician Marek Benda argues
that "the ICC as a deterrent will in our view only mean the worst dictators will try to retain power at all
costs™.™ However, the United Nations™ and the International Committee of the Red Cross™*!
maintain that granting amnesty to those accused of war crimes and other serious crimes is a violation of
international law.

United Nations
The UN Security Council referred the situation in Darfur to the ICC in 2005

Unlike the International Court of Justice, the ICC is legally independent from the United Nations.
However, the Rome Statute grants certain powers to the United Nations Security Council, which limits its
functional independence. Article 13 allows the Security Council to refer to the Court situations that
would not otherwise fall under the Court's jurisdiction (as it did in relation to the situations in Darfur and
Libya, which the Court could not otherwise have prosecuted as neither Sudan nor Libya are state parties).
Avrticle 16 allows the Security Council to require the Court to defer from investigating a case for a period
of 12 months.[*! Such a deferral may be renewed indefinitely by the Security Council. This sort of an
arrangement gives the ICC some of the advantages inhering in the organs of the United Nations such as
using the enforcement powers of the Security Council, but it also creates a risk of being tainted with the
political controversies of the Security Council 1%

The Court cooperates with the UN in many different areas, including the exchange of information and
logistical support.”®”! The Court reports to the UN each year on its activities,?*11%°? and some meetings
of the Assembly of States Parties are held at UN facilities. The relationship between the Court and the
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UN is governed by a "Relationship Agreement between the International Criminal Court and the United

Nations" [2631[264]

Nongovernmental organizations

During the 1970s and 1980s, international human rights and humanitarian Nongovernmental
Organizations (or NGOs) began to proliferate at exponential rates. Concurrently, the quest to find a way
to punish international crimes shifted from being the exclusive responsibility of legal experts to being
shared with international human rights activism.

NGOs helped birth the ICC through advocacy and championing for the prosecution of perpetrators of
crimes against humanity. NGOs closely monitor the organization's declarations and actions, ensuring that
the work that is being executed on behalf of the ICC is fulfilling its objectives and responsibilities to civil
society.”®® According to Benjamin Schiff, "From the Statute Conference onward, the relationship
between the ICC and the NGOs has probably been closer, more consistent, and more vital to the Court
than have analogous relations between NGOs and any other international organization."

There are a number of NGOs working on a variety of issues related to the ICC. The NGO Coalition for
the International Criminal Court has served as a sort of umbrella for NGOs to coordinate with each other
on similar objectives related to the ICC. The CICC has 2,500 member organizations in 150 different
countries.”® The original steering committee included representatives from the World Federalist
Movement, the International Commission of Jurists, Amnesty International, the Lawyers Committee for
Human Rights, Human Rights Watch, Parliamentarians for Global Action, and No Peace Without
Justice.”®® Today, many of the NGOs with which the ICC cooperates are members of the CICC. These
organizations come from a range of backgrounds, spanning from major international NGOs such as
Human Rights Watch and Amnesty International, to smaller, more local organizations focused on peace
and justice missions.?®®! Many work closely with states, such as the International Criminal Law Network,
founded and predominantly funded by the Hague municipality and the Dutch Ministries of Defense and
Foreign Affairs. The CICC also claims organizations that are themselves federations, such as the
International Federation of Human Rights Leagues (FIDH).

CICC members ascribe to three principles that permit them to work under the umbrella of the CICC, so
long as their objectives match them:

o Promoting worldwide ratification and implementation of the Rome Statute of the ICC
« Maintaining the integrity of the Rome Statute of the ICC, and
e Ensuring the ICC will be as fair, effective and independent as possible

The NGOs that work under the CICC do not normally pursue agendas exclusive to the work of the Court,
rather they may work for broader causes, such as general human rights issues, victims' rights, gender
rights, rule of law, conflict mediation, and peace. The CICC coordinates their efforts to improve the
efficiency of NGOs' contributions to the Court and to pool their influence on major common issues. From
the ICC side, it has been useful to have the CICC channel NGO contacts with the Court so that its
officials do not have to interact individually with thousands of separate organizations.

NGOs have been crucial to the evolution of the ICC, as they assisted in the creation of the normative
climate that urged states to seriously consider the Court's formation. Their legal experts helped shape the
Statute, while their lobbying efforts built support for it. They advocate Statute ratification globally and
work at expert and political levels within member states for passage of necessary domestic legislation.
NGOs are greatly represented at meetings for the Assembly of States Parties, and they use the ASP
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meetings to press for decisions promoting their priorities.’®® Many of these NGOs have reasonable
access to important officials at the ICC because of their involvement during the Statute process. They are
engaged in monitoring, commenting upon, and assisting in the ICC's activities.

The ICC often depends on NGOs to interact with local populations. The Registry Public Information
Office personnel and Victims Participation and Reparations Section officials hold seminars for local
leaders, professionals and the media to spread the word about the Court.[?®® These are the kinds of events
that are often hosted or organized by local NGOs. Because there can be challenges with determining
which of these NGOs are legitimate, CICC regional representatives often have the ability to help screen
and identify trustworthy organizations.

However, NGOs are also "sources of criticism, exhortation and pressure upon” the ICC.”*® The ICC
heavily depends on NGOs for its operations. Although NGOs and states cannot directly impact the
judicial nucleus of the organization, they can impart information on crimes, can help locate victims and
witnesses, and can promote and organize victim participation. NGOs outwardly comment on the Court's
operations, "push for expansion of its activities especially in the new justice areas of outreach in conflict
areas, in victims' participation and reparations, and in upholding due-process standards and defense
‘equality of arms' and so implicitly set an agenda for the future evolution of the ICC."?*! The relatively
uninterrupted progression of NGO involvement with the ICC may mean that NGOs have become
repositories of more institutional historical knowledge about the ICC than its national representatives,
and have greater expertise than some of the organization's employees themselves. While NGOs look to
mold the ICC to satisfy the interests and priorities that they have worked for since the early 1990s, they
unavoidably press against the limits imposed upon the ICC by the states that are members of the
organization. NGOs can pursue their own mandates, irrespective of whether they are compatible with
those of other NGOs, while the ICC must respond to the complexities of its own mandate as well as those
of the states and NGOs.

Another issue has been that NGOs possess "exaggerated senses of their ownership over the organization
and, having been vital to and successful in promoting the Court, were not managing to redefine their roles
to permit the Court its necessary independence."?®) Additionally, because there does exist such a gap
between the large human rights organizations and the smaller peace-oriented organizations, it is difficult
for ICC officials to manage and gratify all of their NGOs. "ICC officials recognize that the NGOs pursue
their own agendas, and that they will seek to pressure the ICC in the direction of their own priorities
rather than necessarily understandin]g or being fully sympathetic to the myriad constraints and pressures
under which the Court operates."?®! Both the ICC and the NGO community avoid criticizing each other
publicly or vehemently, although NGOs have released advisory and cautionary messages regarding the
ICC. They avoid taking stances that could potentially give the Court's adversaries, particularly the US,
more motive to berate the organization.

Criticisms

African accusations of Western imperialism

The ICC has been accused of bias and as being a tool of Western imperialism, only punishing leaders
from small, weak states while ignoring crimes committed by richer and more powerful states. This
sentiment has been expressed particularly by African leaders due to an alleged disproportionate focus of

the Court on Africa, while it claims to have a global mandate; until January 2016, all nine situations
which the ICC had been investigating were in African countries.
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The prosecution of Kenyan Deputy President William Ruto and President Uhuru Kenyatta (both charged
before coming into office) led to the Kenyan parliament passing a motion calling for Kenya's withdrawal
from the ICC, and the country called on the other 33 African states party to the ICC to withdraw their
support, an issue which was discussed at a special African Union (AU) summit in October 2013.

Though the ICC has denied the charge of disproportionately targeting African leaders, and claims to
stand up for victims wherever they may be, Kenya was not alone in criticising the ICC. Sudanese
President Omar al-Bashir visited Kenya, South Africa, China, Nigeria, Saudi Arabia, United Arab
Emirates, Egypt, Ethiopia, Qatar and several other countries despite an outstanding ICC warrant for his
arrest but was not arrested; he said that the charges against him are "exaggerated™” and that the ICC was a
part of a "Western plot" against him. Ivory Coast's government opted not to transfer former first lady
Simone Gbagbo to the court but to instead try her at home. Rwanda's ambassador to the African Union,
Joseph Nsengimana, argued that "It is not only the case of Kenya. We have seen international justice
become more and more a political matter.” Ugandan President Yoweri Museveni accused the ICC of
"mishandling complex African issues." Ethiopian Prime Minister Hailemariam Desalegn, at the time AU
chairman, told the UN General Assembly at the General debate of the sixty-eighth session of the United
Nations General Assembly: "The manner in which the ICC has been operating has left a very bad
impression in Africa. It is totally unacceptable.”

African Union (AU) withdrawal proposal

South African President Jacob Zuma said the perceptions of the ICC as "unreasonable™ led to the callin
of the special AU summit on 13 October 2015. Botswana is a notable supporter of the ICC in Africa.l?™
At the summit, the AU did not endorse the proposal for a collective withdrawal from the ICC due to lack
of support for the idea.?”™ However, the summit did conclude that serving heads of state should not be
put on trial and that the Kenyan cases should be deferred. Ethiopian Foreign Minister Tedros Adhanom
said: "We have rejected the double standard that the ICC is applying in dispensing international
justice."?"® Despite these calls, the ICC went ahead with requiring William Ruto to attend his trial.[*”"
The UNSC was then asked to consider deferring the trials of Kenyatta and Ruto for a year,?”® but this
was rejected.’’® In November, the ICC's Assembly of State Parties responded to Kenya's calls for an
exemption for sitting heads of state!®®”! by agreeing to consider amendments to the Rome Statute to
address the concerns.?%

On 7 October 2016, Burundi announced that it would leave the ICC, after the court began investigating
political violence in that nation. In the subsequent two weeks, South Africa and Gambia also announced
their intention to leave the court, with Kenya and Namibia reportedly also considering departure. All
three nations cited the fact that all 39 people indicted by the court over its history have been African and
that the court has made no effort to investigate war crimes tied to the 2003 invasion of Irag.!?84%8
However, following Gambia's presidential election later that year, which ended the long rule of Yahya
Jammeh, Gambia rescinded its withdrawal notification./®” The High Court of South Africa ruled on 2
February 2017 that the South African government's notice to withdraw was unconstitutional and
invalid.”® On 7 March 2017 the South African government formally revoked its intention to
withdraw; %% however, the ruling ANC revealed on 5 July 2017 that its intention to withdraw stands.!?®"!

Criticism by the United States government

The United States Department of State argues that there are "insufficient checks and balances on the
authority of the ICC prosecutor and judges” and "insufficient protection against politicized prosecutions
or other abuses".®® The current law in the United States on the ICC is the American Service-Members'
Protection Act (ASPA), 116 Stat. 820, The ASPA authorizes the President of the United States to use "all
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means necessary and appropriate to bring about the release of any U.S. or allied personnel being detained
or imprisoned by, on behalf of, or at the request of the International Criminal Court.” This authorization
has led the act to be nicknamed the "Hague Invasion Act",?®812% hecause the freeing of U.S. citizens by
force might be possible only through military action.

On 10 September 2018, John R. Bolton, in his first major address as U.S. National Security Advisor,
reiterated that the ICC lacks checks and balances, exercises "jurisdiction over crimes that have disputed
and ambiguous definitions,” and has failed to "deter and punish atrocity crimes.” The ICC, said Bolton, is
"superfluous™ given that "domestic judicial systems already hold American citizens to the highest legal
and ethical standards.” He added that the U.S. would do everything "to protect our citizens" should the
ICC attempt to prosecute U.S. servicemen over alleged detainee abuse in Afghanistan. In that event, ICC
judges and prosecutors would be barred from entering the U.S., their funds in the U.S. would be
sanctioned and the U.S. "will prosecute them in the US criminal system. We will do the same for any
company or state that assists an ICC investigation of Americans”, Bolton said. He also criticized
Palestinian efforts to bring Israel before the ICC over allegations of human rights abuses in the West
Bank and Gaza.**”

ICC responded that it will continue to investigate war crimes undeterred.!°%

On 11 June 2020, Mike Pompeo and U.S. President Donald Trump announced sanctions on officials and
employees, as well as their families, involved in investigating crimes against humanity committed by US
armed forces in Afghanistan.®? This move was widely criticized by human rights groups.?* The
United States ordered sactions against the ICC prosecutor Fatou Bensouda, and the ICC’s head of
Jurisdiction, Complementary, and Cooperation Division, Phakiso Mochochok for an investigation into
alleged war crimes by U.S. forces and the Central Intelligence Agency (CIA) in Afghanistan since 2003.

OPCD

Concerning the independent Office of Public Counsel for the Defence (OPCD), Thomas Lubanga's
defence team say they were given a smaller budget than the Prosecutor and that evidence and witness
statements were slow to arrive.

Limitations

Limitations exist for the ICC. Human Rights Watch (HRW) reported that the ICC's prosecutor team takes
no account of the roles played by the government in the conflict of Uganda, Rwanda or Congo. This led
to a flawed investigation, because the ICC did not reach the conclusion of its verdict after considering the
governments' position and actions in the conflict.

Unintentional consequences

Research suggests that prosecutions of leaders in the ICC makes dictators less likely to peacefully step
down. It is also argued that justice is a means to peace: "As a result, the ICC has been used as a means of
intervention in ongoing conflicts with the expectation that the indictments, arrests, and trials of elite
perpetrators have deterrence and preventive effects for atrocity crimes. Despite these legitimate intentions
and great expectations, there is little evidence of the efficacy of justice as a means to peace”

State cooperation
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That the ICC cannot mount successful cases without state cooperation is problematic for several reasons.
It means that the ICC acts inconsistently in its selection of cases, is prevented from taking on hard cases
and loses legitimacy.?®® It also gives the ICC less deterrent value, as potential perpetrators of war crimes
know that they can avoid ICC judgment by taking over government and refusing to cooperate.!?®!

Questioning the true application of the principle of complementarity

The fundamental principle of complementarity of the ICC Rome Statute is often taken for granted in the
legal analysis of international criminal law and its jurisprudence. Initially the thorny issue of the actual
application of the complementarity principle arose in 2008, when William Schabas published his
influential paper.[?®! However, despite Schabas' theoretical impact, no substantive research was made by
other scholars on this issue for quite some time. In June 2017, Victor Tsilonis advanced the same
criticism which is reinforced by events, practices of the Office of the Prosecutor and ICC cases in the
Essays in Honour of Nestor Courakis. His paper essentially argues that the Al-Senussi case arguably is
the first instance of the complementarity principle's actual implementation eleven whole years after the
ratification of the Rome Statute of the International Criminal Court.

On the other hand, the Chief Prosecutor, Fatou Bensouda, has invoked recently the principle of
complementarity in the situation between Russia and Georgia in Ossetia region. Moreover, following the
threats of certain African states (initially Burundi, Gambia and South Africa) to withdraw their
ratifications, Bensouda again referred to the principle of complementarity as a core principle of ICC's
jurisdiction and has more extensively focused on the principle's application on the latest Office of The
Prosecutor's Report on Preliminary Examination Activities 2016.

Some advocates have suggested that the ICC go "beyond complementarity” and systematically support
national capacity for prosecutions. They argue that national prosecutions, where possible, are more cost-
effective, preferable to victims and more sustainable.

International Monetary Fund

The International Monetary Fund (IMF) is an international organization, headquartered in
Washington, D.C., consisting of 189 countries working to foster global monetary cooperation, secure
financial stability, facilitate international trade, promote high employment and sustainable economic
growth, and reduce poverty around the world while periodically depending on the World Bank for its
resources.”! Formed in 1944 at the Bretton Woods Conference primarily by the ideas of Harry Dexter
White and John Maynard Keynes,®! it came into formal existence in 1945 with 29 member countries and
the goal of reconstructing the international payment system. It now plays a central role in the
management of balance of payments difficulties and international financial crises.!”? Countries contribute
funds to a pool through a quota system from which countries experiencing balance of payments problems
can borrow money. As of 2016, the fund had XDR 477 billion (about US$667 billion).®

Through the fund and other activities such as the gathering of statistics and analysis, surveillance of its
members' economies, and the demand for particular policies,'® the IMF works to improve the economies
of its member countries.!” The organization's objectives stated in the Articles of Agreement are:* to
promote international monetary co-operation, international trade, high employment, exchange-rate
stability, sustainable economic growth, and making resources available to member countries in financial
difficulty.*? IMF funds come from two major sources: quotas and loans. Quotas, which are pooled funds
of member nations, generate most IMF funds. The size of a member's quota depends on its economic and

31


https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-:0-319
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-:0-319
https://en.wikipedia.org/wiki/William_Schabas
https://en.wikipedia.org/wiki/International_Criminal_Court#cite_note-320
https://en.wikipedia.org/wiki/Nestor_Courakis
https://en.wikipedia.org/wiki/Washington,_D.C.
https://en.wikipedia.org/wiki/Poverty
https://en.wikipedia.org/wiki/World_Bank
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-about-1
https://en.wikipedia.org/wiki/Bretton_Woods_Conference
https://en.wikipedia.org/wiki/Harry_Dexter_White
https://en.wikipedia.org/wiki/Harry_Dexter_White
https://en.wikipedia.org/wiki/John_Maynard_Keynes
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-6
https://en.wikipedia.org/wiki/International_payment_system
https://en.wikipedia.org/wiki/Balance_of_payments
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-Explaining_Change-7
https://en.wikipedia.org/wiki/Special_drawing_rights
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-8
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-There_is_No_Invisible_Hand-9
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-10
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-11
https://en.wikipedia.org/wiki/International_trade
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-12
https://en.wikipedia.org/wiki/Loans

financial importance in the world. Nations with larger economic importance have larger quotas. The
quotas are increased periodically as a means of boosting the IMF's resources in the form of special
drawing rights.

The current Managing Director (MD) and Chairwoman of the IMF is Bulgarian economist Kristalina
Georgieva, who has held the post since October 1, 2019. Gita Gopinath was appointed as Chief
Economist of IMF from 1 October 2018. Prior to her IMF appointment she was economic adviser to the
Chief Minister of Kerala, India.

" Functions

According to the IMF itself, it works to foster global growth and economic stability by providing policy
advice and financing the members by working with developing nations to help them achieve
macroeconomic stability and reduce poverty. The rationale for this is that private international capital
markets function imperfectly and many countries have limited access to financial markets. Such market
imperfections, together with balance-of-payments financing, provide the justification for official
financing, without which many countries could only correct large external payment imbalances through
measures with adverse economic consequences.*”? The IMF provides alternate sources of financing.

Upon the founding of the IMF, its three primary functions were: to oversee the fixed exchange rate
arrangements between countries, thus helping national governments manage their exchange rates and
allowing these governments to prioritize economic growth,!*! and to provide short-term capital to aid the
balance of payments.[*®! This assistance was meant to prevent the spread of international economic crises.
The IMF was also intended to help mend the pieces of the international economy after the Great
Depression and World War 11 as well as to provide capital investments for economic growth and projects
such as infrastructure.

The IMF's role was fundamentally altered by the floating exchange rates post-1971. It shifted to
examining the economic policies of countries with IMF loan agreements to determine if a shortage of
capital was due to economic fluctuations or economic policy. The IMF also researched what types of
government policy would ensure economic recovery.*®¥l A particular concern of the IMF was to prevent
financial crises such as those in Mexico in 1982, Brazil in 1987, East Asia in 1997-98, and Russia in
1998, from spreading and threatening the entire global financial and currency system. The challenge was
to promote and implement policy that reduced the frequency of crises among the emerging market
countries, especially the middle-income countries which are vulnerable to massive capital outflows.!*"!
Rather than maintaining a position of oversight of only exchange rates, their function became one of
surveillance of the overall macroeconomic performance of member countries. Their role became a lot
more active because the IMF now manages economic policy rather than just exchange rates.

In addition, the IMF negotiates conditions on lending and loans under their policy of conditionality,™®
which was established in the 1950s.™! Low-income countries can borrow on concessional terms, which
means there is a period of time with no interest rates, through the Extended Credit Facility (ECF), the
Standby Credit Facility (SCF) and the Rapid Credit Facility (RCF). Nonconcessional loans, which
include interest rates, are provided mainly through Stand-By Arrangements (SBA), the Flexible Credit
Line (FCL), the Precautionary and Liquidity Line (PLL), and the Extended Fund Facility. The IMF
provides emergency assistance via the Rapid Financing Instrument (RFI) to members facing urgent
balance-of-payments needs. !

Surveillance of the global economy
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The IMF is mandated to oversee the international monetary and financial system and monitor the
economic and financial policies of its member countries.”? This activity is known as surveillance and
facilitates international co-operation.’! Since the demise of the Bretton Woods system of fixed exchange
rates in the early 1970s, surveillance has evolved largely by way of changes in procedures rather than
through the adoption of new obligations./? The responsibilities changed from those of guardian to those
of overseer of members' policies.

The Fund typically analyses the appropriateness of each member country's economic and financial
policies for achieving orderly economic growth, and assesses the consequences of these policies for other
countries and for the global economy./“?) The maximum sustainable debt level of a polity, which is
watched closely by the IMF, was defined in 2011 by IMF economists to be 120%.24 Indeed, it was at
this number that the Greek economy melted down in 2010.

In 1995 the International Monetary Fund began to work on data dissemination standards with the view of
guiding IMF member countries to disseminate their economic and financial data to the public. The
International Monetary and Financial Committee (IMFC) endorsed the guidelines for the dissemination
standards and they were split into two tiers: The General Data Dissemination System (GDDS) and the
Special Data Dissemination Standard (SDDS).

The executive board approved the SDDS and GDDS in 1996 and 1997 respectively, and subsequent
amendments were published in a revised Guide to the General Data Dissemination System. The system is
aimed primarily at statisticians and aims to improve many aspects of statistical systems in a country. It is
also part of the World Bank Millennium Development Goals and Poverty Reduction Strategic Papers.

The primary objective of the GDDS is to encourage member countries to build a framework to improve
data quality and statistical capacity building to evaluate statistical needs, set priorities in improving the
timeliness, transparency, reliability and accessibility of financial and economic data. Some countries
initially used the GDDS, but later upgraded to SDDS.

Some entities that are not themselves IMF members also contribute statistical data to the systems:

o Palestinian Authority — GDDS
« Hong Kong — SDDS
« Macau— GDDS*
o EU institutions:
o the European Central Bank for the Eurozone — SDDS
o Eurostat for the whole EU — SDDS, thus providing data from Cyprus (not using any
DDSystem on its own) and Malta (using only GDDS on its own)

Conditionality of loans

IMF conditionality is a set of policies or conditions that the IMF requires in exchange for financial
[18] ; - .

resources.'™ The IMF does require collateral from countries for loans but also requires the government

seeking assistance to correct its macroeconomic imbalances in the form of policy reform.”” If the

conditions are not met, the funds are withheld. The concept of conditionality was introduced in a 1952

Executive Board decision and later incorporated into the Articles of Agreement.

Conditionality is associated with economic theory as well as an enforcement mechanism for repayment.
Stemming primarily from the work of Jacques Polak, the theoretical underpinning of conditionality was

the "monetary approach to the balance of payments".[*%
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Structural adjustment
Some of the conditions for structural adjustment can include:

« Cutting expenditures or raising revenues, also known as austerity.

« Focusing economic output on direct export and resource extraction,

o Devaluation of currencies,

o Trade liberalisation, or lifting import and export restrictions,

o Increasing the stability of investment (by supplementing foreign direct investment with the
opening of domestic stock markets),

« Balancing budgets and not overspending,

e Removing price controls and state subsidies,

« Privatization, or divestiture of all or part of state-owned enterprises,

« Enhancing the rights of foreign investors vis-a-vis national laws,

« Improving governance and fighting corruption.

These conditions are known as the Washington Consensus.
Benefits

These loan conditions ensure that the borrowing country will be able to repay the IMF and that the
country will not attempt to solve their balance-of-payment problems in a way that would negatively
impact the international economy.??®% The incentive problem of moral hazard—when economic agents
maximise their own utility to the detriment of others because they do not bear the full consequences of
their actions—is mitigated through conditions rather than providing collateral; countries in need of IMF
loans do not generally possess internationally valuable collateral anyway.

Conditionality also reassures the IMF that the funds lent to them will be used for the purposes defined by
the Articles of Agreement and provides safeguards that country will be able to rectify its macroeconomic
and structural imbalances.? In the judgment of the IMF, the adoption by the member of certain
corrective measures or policies will allow it to repay the IMF, thereby ensuring that the resources will be
available to support other members.?!

As of 2004, borrowing countries have had a good track record for repaying credit extended under the
IMF's regular lending facilities with full interest over the duration of the loan. This indicates that IMF
lending does not impose a burden on creditor countries, as lending countries receive market-rate interest
on most of their quota subscription, plus any of their own-currency subscriptions that are loaned out by
the IMF, plus all of the reserve assets that they provide the IMF.2*"!

History

The IMF was originally laid out as a part of the Bretton Woods system exchange agreement in 1944.1!
During the Great Depression, countries sharply raised barriers to trade in an attempt to improve their
failing economies. This led to the devaluation of national currencies and a decline in world trade.*

This breakdown in international monetary co-operation created a need for oversight. The representatives
of 45 governments met at the Bretton Woods Conference in the Mount Washington Hotel in Bretton
Woods, New Hampshire, in the United States, to discuss a framework for postwar international economic
co-operation and how to rebuild Europe.
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There were two views on the role the IMF should assume as a global economic institution. American
delegate Harry Dexter White foresaw an IMF that functioned more like a bank, making sure that
borrowing states could repay their debts on time.*! Most of White's plan was incorporated into the final
acts adopted at Bretton Woods. British economist John Maynard Keynes, on the other hand, imagined
that the IMF would be a cooperative fund upon which member states could draw to maintain economic
activity and employment through periodic crises. This view suggested an IMF that helped governments
and to[gg]ct as the United States government had during the New Deal to the great recession of the
1930s.

The IMF formally came into existence on 27 December 1945, when the first 29 countries ratified its
Articles of Agreement.**! By the end of 1946 the IMF had grown to 39 members.* On 1 March 1947,

th([e I]MF began its financial operations,*® and on 8 May France became the first country to borrow from
it.[%°

The IMF was one of the key organizations of the international economic system; its design allowed the
system to balance the rebuilding of international capitalism with the maximisation of national economic
sovereignty and human welfare, also known as embedded liberalism.!*®! The IMF's influence in the global
economy steadily increased as it accumulated more members. The increase reflected in particular the
attainment of political independence by many African countries and more recently the 1991 dissolution
of the Soviet Union because most countries in the Soviet sphere of influence did not join the IMF.B?

The Bretton Woods exchange rate system prevailed until 1971, when the United States government
suspended the convertibility of the US$ (and dollar reserves held by other governments) into gold. This is
known as the Nixon Shock.*? The changes to the IMF articles of agreement reflecting these changes
were ratified by the 1976 Jamaica Accords. Later in the 1970s, large commercial banks began lending to
states because they were awash in cash deposited by oil exporters. The lending of the so-called money
center banks led to the IMF changing its role in the 1980s after a world recession provoked a crisis that
brought the IMF back into global financial governance.!®"!

21st century

The IMF provided two major lending packages in the early 2000s to Argentina (during the 1998-2002
Argentine great depression) and Uruguay (after the 2002 Uruguay banking crisis).8! However, by the
mid-2000s, IMF lending was at its lowest share of world GDP since the 1970s.5

In May 2010, the IMF participated, in 3:11 proportion, in the first Greek bailout that totalled €110 billion,
to address the great accumulation of public debt, caused by continuing large public sector deficits. As
part of the bailout, the Greek government agreed to adopt austerity measures that would reduce the deficit
from 11% in 2009 to "well below 3%" in 2014.1! The bailout did not include debt restructuring
measures such as a haircut, to the chagrin of the Swiss, Brazilian, Indian, Russian, and Argentinian
Directors of the IMF, with the Greek authorities themselves (at the time, PM George Papandreou and
Finance Minister Giorgos Papakonstantinou) ruling out a haircut.[*!

A second bailout package of more than €100 billion was agreed over the course of a few months from
October 2011, during which time Papandreou was forced from office. The so-called Troika, of which the
IMF is part, are joint managers of this programme, which was approved by the Executive Directors of the
IMF on 15 March 2012 for XDR 23.8 billion™*? and saw private bondholders take a haircut of upwards of
50%. In the interval between May 2010 and February 2012 the private banks of Holland, France and
Germany reduced exposure to Greek debt from €122 billion to €66 billion. 43!
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As of January 2012, the largest borrowers from the IMF in order were Greece, Portugal, Ireland,
Romania, and Ukraine.[*!

On 25 March 2013, a €10 billion international bailout of Cyprus was agreed by the Troika, at the cost to
the Cypriots of its agreement: to close the countr){'s second-largest bank; to impose a one-time bank
deposit levy on Bank of Cyprus uninsured deposits.”>®! No insured deposit of €100k or less were to be
affected under the terms of a novel bail-in scheme.!/14!

The topic of sovereign debt restructuring was taken up by the IMF in April 2013 for the first time since
2005, in a report entitled "Sovereign Debt Restructuring: Recent Developments and Implications for the
Fund's Legal and Policy Framework™.l*) The paper, which was discussed by the board on 20 May,”
summarised the recent experiences in Greece, St Kitts and Nevis, Belize, and Jamaica. An explanatory
interview with Deputy Director Hugh Bredenkamp was Joublished a few days later,®™ as was a
deconstruction by Matina Stevis of the Wall Street Journal.®>

In the October 2013 Fiscal Monitor publication, the IMF suggested that a capital levy capable of
reducing Euro-area government debt ratios to "end-2007 levels" would require a very high tax rate of
about 10%.5

The Fiscal Affairs department of the IMF, headed at the time by Acting Director Sanjeev Gupta,
produced a January 2014 report entitled "Fiscal Policy and Income Inequality” that stated that "Some
taxes levied on wealth, especially on immovable property, are also an option for economies seeking more
progressive taxation ... Property taxes are equitable and efficient, but underutilized in many economies ...
There is considerable scope to exploit this tax more fully, both as a revenue source and as a redistributive
instrument.">¥

At the end of March 2014, the IMF secured an $18 billion bailout fund for the provisional government of
Ukraine in the aftermath of the 2014 Ukrainian revolution.*¢]

In March 2020, Kristalina Georgieva announced that the IMF stood ready to mobilize $1 trillion as its
response to the COVID-19 pandemic.®” This was in addition to the $50 billion fund it had announced
two weeks earlier,®® of which $5 billion had already been requested by Iran. One day earlier on 11
March, the UK called to pledge £150 billion to the IMF catastrophe relief fund. It came to light on 27
March that "more than 80 poor and middle-income countries” had sought a bailout due to the
coronavirus.

On 13 April 2020, the IMF said that it "would provide immediate debt relief to 25 member countries
under its Catastrophe Containment and Relief Trust (CCRT)" programme.t?

Member countries

Not all member countries of the IMF are sovereign states, and therefore not all "member countries” of the
IMF are members of the United Nations.[*? Amidst "member countries” of the IMF that are not member
states of the UN are non-sovereign areas with special jurisdictions that are officially under the
sovereignty of full UN member states, such as Aruba, Curacao, Hong Kong, and Macau, as well as
Kosovo. The corporate members appoint ex-officio voting members, who are listed below. All members
of the IMF are also International Bank for Reconstruction and Development (IBRD) members and vice
versa.
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Former members are Cuba (which left in 1964), and the Republic of China (Taiwan), which was ejected
from the UN in 1980 after losing the support of then United States President Jimmy Carter and was
replaced by the People's Republic of China. However, "Taiwan Province of China™ is still listed in the
official IMF indices.

Apart from Cuba, the other UN states that do not belong to the IMF are Andorra, Liechtenstein, Monaco
and North Korea.

The former Czechoslovakia was expelled in 1954 for "failing to provide required data" and was
readmitted in 1990, after the Velvet Revolution. Poland withdrew in 1950—allegedly pressured by the
Soviet Union—but returned in 1986."%

Quialifications

Any country may apply to be a part of the IMF. Post-IMF formation, in the early postwar period, rules
for IMF membership were left relatively loose. Members needed to make periodic membership payments
towards their quota, to refrain from currency restrictions unless granted IMF permission, to abide by the
Code of Conduct in the IMF Articles of Agreement, and to provide national economic information.
However, stricter rules were imposed on governments that applied to the IMF for funding.[**

The countries that joined the IMF between 1945 and 1971 agreed to keep their exchange rates secured at
rates that could be adjusted only to correct a "fundamental disequilibrium" in the balance of payments,
and only with the IMF's agreement.["

Benefits

Member countries of the IMF have access to information on the economic policies of all member
countries, the opportunity to influence other members' economic policies, technical assistance in banking,
fiscal affairs, and exchange matters, financial support in times of payment difficulties, and increased
opportunities for trade and investment.l

Leadership
[edit] Board of Governors[edit]

The Board of Governors consists of one governor and one alternate governor for each member country.
Each member country appoints its two governors. The Board normally meets once a year and is
responsible for electing or appointing executive directors to the Executive Board. While the Board of
Governors is officially responsible for approving quota increases, special drawing right allocations, the
admittance of new members, compulsory withdrawal of members, and amendments to the Articles of
Agreement and By-Laws, in practice it has delegated most of its powers to the IMF's Executive Board.["!

The Board of Governors is advised by the International Monetary and Financial Committee and the
Development Committee. The International Monetary and Financial Committee has 24 members and
monitors developments in global liquidity and the transfer of resources to developing countries.”! The
Development Committee has 25 members and advises on critical development issues and on financial
resources required to promote economic development in developing countries. They also advise on trade
and environmental issues.

The Board of Governors reports directly to the Managing Director of the IMF, Kristalina Georgieva.
37


https://en.wikipedia.org/wiki/Cuba
https://en.wikipedia.org/wiki/Republic_of_China_(Taiwan)
https://en.wikipedia.org/wiki/People%27s_Republic_of_China
https://en.wikipedia.org/wiki/Andorra
https://en.wikipedia.org/wiki/Liechtenstein
https://en.wikipedia.org/wiki/Monaco
https://en.wikipedia.org/wiki/North_Korea
https://en.wikipedia.org/wiki/Czechoslovakia
https://en.wikipedia.org/wiki/Velvet_Revolution
https://en.wikipedia.org/wiki/Poland
https://en.wikipedia.org/wiki/Soviet_Union
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-70
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-chorev-19
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-71
https://en.wikipedia.org/wiki/Technical_assistance
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-72
https://en.wikipedia.org/w/index.php?title=International_Monetary_Fund&action=edit&section=12
https://en.wikipedia.org/w/index.php?title=International_Monetary_Fund&action=edit&section=13
https://en.wikipedia.org/wiki/Special_drawing_right
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-Governance_Structure-73
https://en.wikipedia.org/wiki/International_Monetary_and_Financial_Committee
https://en.wikipedia.org/wiki/Developing_countries
https://en.wikipedia.org/wiki/International_Monetary_Fund#cite_note-IMF_Factsheet:_Guide_to_Committees,_Groups,_and_Clubs-74
https://en.wikipedia.org/wiki/Environmental_issues

Executive Board

24 Executive Directors make up the Executive Board. The Executive Directors represent all 189 member
countries in a geographically based roster.” Countries with large economies have their own Executive
Director, but most countries are grouped in constituencies representing four or more countries.!®

Following the 2008 Amendment on Voice and Participation which came into effect in March 2011,[76]
seven countries each appoint an Executive Director: the United States, Japan, China, Germany, France,
the United Kingdom, and Saudi Arabia.l”™ The remaining 17 Directors represent constituencies
consisting of 2 to 23 countries. This Board usually meets several times each week.[’” The Board
membership and constituency is scheduled for periodic review every eight years.

Criticisms of IMF

Overseas Development Institute (ODI) research undertaken in 1980 included criticisms of the IMF which
support the analysis that it is a pillar of what activist Titus Alexander calls global apartheid.!**®!

o Developed countries were seen to have a more dominant role and control over less developed
countries (LDCs).

e« The Fund worked on the incorrect assumption that all payments disequilibria were caused
domestically. The Group of 24 (G-24), on behalf of LDC members, and the United Nations
Conference on Trade and Development (UNCTAD) complained that the IMF did not distinguish
sufficiently between disequilibria with predominantly external as opposed to internal causes. This
criticism was voiced in the aftermath of the 1973 oil crisis. Then LDCs found themselves with
payment deficits due to adverse changes in their terms of trade, with the Fund prescribing
stabilization programmes similar to those suggested for deficits caused by government over-
spending. Faced with long-term, externally generated disequilibria, the G-24 argued for more time
for LDCs to adjust their economies.

o Some IMF policies may be anti-developmental; the report said that deflationary effects of IMF
programmes quickly led to losses of output and employment in economies where incomes were
low and unemployment was high. Moreover, the burden of the deflation is disproportionately
borne by the poor.

e The IMF's initial policies were based in theory and influenced by differing opinions and
departmental rivalries. Critics suggest that its intentions to implement these policies in countries
with widely varying economic circumstances were misinformed and lacked economic rationale.

ODI conclusions were that the IMF's very nature of promoting market-oriented approaches attracted
unavoidable criticism. On the other hand, the IMF could serve as a scapegoat while allowing
governments to blame international bankers. The ODI conceded that the IMF was insensitive to political
aspirations of LDCs while its policy conditions were inflexible.™

Argentina, which had been considered by the IMF to be a model country in its compliance to policy
proposals by the Bretton Woods institutions, experienced a catastrophic economic crisis in 2001,1**"
which some believe to have been caused by IMF-induced budget restrictions—which undercut the
government's ability to sustain national infrastructure even in crucial areas such as health, education, and
security—and privatisation of strategically vital national resources.'™?) Others attribute the crisis to
Argentina's misdesigned fiscal federalism, which caused subnational spending to increase rapidly.*??
The crisis added to widespread hatred of this institution in Argentina and other South American
countries, with many blaming the IMF for the region's economic problems. The current—as of early
2006—trend toward moderate left-wing governments in the region and a growing concern with the
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development of a regional economic policy largely independent of big business pressures has been
ascribed to this crisis.

In 2006, a senior ActionAid policy analyst Akanksha Marphatia stated that IMF policies in Africa
undermine any possibility of meeting the Millennium Development Goals (MDGs) due to imposed
restrictions that prevent spending on important sectors, such as education and health.[*?*!

In an interview (2008-05-19), the former Romanian Prime Minister Calin Popescu-Tariceanu claimed
that "Since 2005, IMF is constantly making mistakes when it appreciates the country's economic
performances”.***! Former Tanzanian President Julius Nyerere, who claimed that debt-ridden African
states were ceding sovereignty to the IMF and the World Bank, famously asked, "Who elected the IMF to
be the ministry of finance for every country in the world?"[25I12¢]

Former chief economist of IMF and former Reserve Bank of India (RBI) Governor Raghuram Rajan who
predicted the Financial crisis of 2007-08 criticised the IMF for remaining a sideline player to the
developed world. He criticised the IMF for praising the monetary policies of the US, which he believed
were wreaking havoc in emerging markets.[*?”! He had been critical of the ultra-loose money policies of
the Western nations and IMF. 128129

Countries such as Zambia have not received proper aid with long-lasting effects, leading to concern from
economists. Since 2005, Zambia (as well as 29 other African countries) did receive debt write-offs,
which helped with the country's medical and education funds. However, Zambia returned to a debt of
over half its GDP in less than a decade. American economist William Easterly, sceptical of the IMF's
methods, had initially warned that “debt relief would simply encourage more reckless borrowing by
crooked governments unless it was accompanied by reforms to speed up economic growth and improve
governance," according to The Economist.**%!

Conditionality

The IMF has been criticised for being "out of touch™ with local economic conditions, cultures, and
environments in the countries they are requiring policy reform.® The economic advice the IMF gives
might not always take into consideration the difference between what spending means on paper and how
it is felt by citizens."*] Countries charge that with excessive conditionality, they do not "own" the
programs and the links are broken between a recipient country's people, its government, and the goals
being pursued by the IMF.[*32

Jeffrey Sachs argues that the IMF's "usual prescription is 'budgetary belt tightening to countries who are
much too poor to own belts™.*3¥ Sachs wrote that the IMF's role as a generalist institution specialising in
macroeconomic issues needs reform. Conditionality has also been criticised because a country can pledge
collateral of "acceptable assets" to obtain waivers—if one assumes that all countries are able to provide

"acceptable collateral".*”

One view is that conditionality undermines domestic political institutions.***! The recipient governments
are sacrificing policy autonomy in exchange for funds, which can lead to public resentment of the local
leadership for accepting and enforcing the IMF conditions. Political instability can result from more
leadership turnover as political leaders are replaced in electoral backlashes.!*® IMF conditions are often
criticised for reducing government services, thus increasing unemployment.!**!

Another criticism is that IMF programs are only designed to address poor governance, excessive
government spending, excessive government intervention in markets, and too much state ownership.!**
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This assumes that this narrow range of issues represents the only possible problems; everything is
standardised and differing contexts are ignored.™®™ A country may also be compelled to accept
conditions it would not normally accept had they not been in a financial crisis in need of assistance.!®!

On top of that, regardless of what methodologies and data sets used, it comes to same the conclusion of
exacerbating income inequality. With Gini coefficient, it became clear that countries with IMF programs
face increased income inequality.!**"

It is claimed that conditionalities retard social stability and hence inhibit the stated goals of the IMF,
while Structural Adjustment Programs lead to an increase in poverty in recipient countries.™* The IMF
sometimes advocates "austerity programmes", cutting public spending and increasing taxes even when
the economy is weak, to bring budgets closer to a balance, thus reducing budget deficits. Countries are
often advised to lower their corporate tax rate. In Globalization and Its Discontents, Joseph E. Stiglitz,
former chief economist and senior vice-president at the World Bank, criticises these policies.*® He
argues that by converting to a more monetarist approach, the purpose of the fund is no longer valid, as it
was designed to provide funds for countries to carry out Keynesian reflations, and that the IMF "was not
participating in a conspiracy, but it was reflecting the interests and ideology of the Western financial
community."37!

Stiglitz concludes, "Modern high-tech warfare is designed to remove physical contact: dropping bombs
from 50,000 feet ensures that one does not 'feel' what one does. Modern economic management is
similar: from one's luxury hotel, one can callously impose policies about which one would think twice if
one knew the people whose lives one was destroying."®!

The researchers Eric Toussaint and Damien Millet argue that the IMF's policies amount to a new form of
colonization that does not need a military presence:

"Following the exigencies of the governments of the richest companies, the IMF, permitted countries in
crisis to borrow in order to avoid default on their repayments. Caught in the debt's downward spiral,
developing countries soon had no other recourse than to take on new debt in order to repay the old debt.
Before providing them with new loans, at higher interest rates, future leaders asked the IMF, to intervene
with the guarantee of ulterior reimbursement, asking for a signed agreement with the said countries. The
IMF thus agreed to restart the flow of the ‘finance pump' on condition that the concerned countries first
use this money to reimburse banks and other private lenders, while restructuring their economy at the
IMF's discretion: these were the famous conditionalities, detailed in the Structural Adjustment Programs.
The IMF and its ultra-liberal experts took control of the borrowing countries' economic policies. A new
form of colonization was thus instituted. It was not even necessary to establish an administrative or
military presence; the debt alone maintained this new form of submission."[**!

International politics play an important role in IMF decision making. The clout of member states is
roughly proportional to its contribution to IMF finances. The United States has the greatest number of
votes and therefore wields the most influence. Domestic politics often come into play, with politicians in
developing countries using conditionality to gain leverage over the opposition to influence policy.™!

Reform at IMF
Function and policies

The IMF is only one of many international organisations, and it is a generalist institution that deals only
with macroeconomic issues; its core areas of concern in developing countries are very narrow. One
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proposed reform is a movement towards close partnership with other specialist agencies such as
UNICEF, the Food and Agriculture Organization (FAO), and the United Nations Development Program
(UNDP).

Jeffrey Sachs argues in The End of Poverty that the IMF and the World Bank have "the brightest
economists and the lead in advising poor countries on how to break out of poverty, but the problem is
development economics”. Development economics needs the reform, not the IMF. He also notes that
IMF loan conditions should be paired with other reforms—e.g., trade reform in developed nations, debt
cancellation, and increased financial assistance for investments in basic infrastructure.l’*! IMF loan
conditions cannot stand alone and produce change; they need to be partnered with other reforms or other
conditions as applicable.

US influence and voting reform

The scholarly consensus is that IMF decision-making is not simply technocratic, but also guided by
political and economic concerns. The United States is the IMF's most powerful member, and its influence
reaches even into decision-making concerning individual loan agreements. The United States has
historically been openly opposed to losing what Treasury Secretary Jacob Lew described in 2015 as its
"leadership role" at the IMF, and the United States' "ability to shape international norms and practices".

Reforms to give more powers to emerging economies were agreed by the G20 in 2010. The reforms
could not pass, however, until they were ratified by the US Congress, since 85% of the Fund's voting
power was required for the reforms to take effect, and the Americans held more than 16% of voting
power at the time. After repeated criticism, the United States finally ratified the voting reforms at the end
of 2015. The OECD countries maintained their overwhelming majority of voting share, and the United
States in particular retained its share at over 16%.

The criticism of the US-and-Europe-dominated IMF has led to what some consider 'disenfranchising the
world'" from the governance of the IMF. Raul Prebisch, the founding secretary-general of the UN
Conference on Trade and Development (UNCTAD), wrote that one of "the conspicuous deficiencies of
the general economic theory, from the point of view of the periphery, is its false sense of universality."

Support of dictatorships

The role of the Bretton Woods institutions has been controversial since the late Cold War, because of
claims that the IMF policy makers supported military dictatorships friendly to American and European
corporations, but also other anti-communist and Communist regimes (such as Mobutu's Zaire and
Ceausescu's Romania, respectively). Critics also claim that the IMF is generally apathetic or hostile to
human rights, and labour rights. The controversy has helped spark the anti-globalization movement.

An example of IMF's support for a dictatorship was its ongoing support for Mobutu's rule in Zaire,
although its own envoy, Erwin Blumenthal, provided a sobering report about the entrenched corruption
and embezzlement and the inability of the country to pay back any loans.

Arguments in favour of the IMF say that economic stability is a precursor to democracy; however, critics
highlight various examples in which democratised countries fell after receiving IMF loans.

A 2017 study found no evidence of IMF lending programs undermining democracy in borrowing
countries. To the contrary, it found "evidence for modest but definitively positive conditional differences
in the democracy scores of participating and non-participating countries.”
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Impact on access to food

A number of civil society organisationst**® have criticised the IMF's policies for their impact on access to
food, particularly in developing countries. In October 2008, former United States president Bill Clinton
delivered a speech to the United Nations on World Food Day, criticising the World Bank and IMF for
their policies on food and agriculture:

We need the World Bank, the IMF, all the big foundations, and all the governments to admit that, for 30
years, we all blew it, including me when | was president. We were wrong to believe that food was like
some other product in international trade, and we all have to go back to a more responsible and
sustainable form of agriculture.

— Former U.S. president Bill Clinton, Speech at United Nations World Food Day, October 16, 2008*%"]

The FPIF remarked that there is a recurring pattern: "the destabilization of peasant producers by a one-
two punch of IMF-World Bank structural adjustment programs that gutted government investment in the
countryside followed by the massive influx of subsidized U.S. and European Union agricultural imports
after the WTQO's Agreement on Agriculture pried open markets."

Impact on public health

A 2009 study concluded that the strict conditions resulted in thousands of deaths in Eastern Europe by
tuberculosis as public health care had to be weakened. In the 21 countries to which the IMF had given
loans, tuberculosis deaths rose by 16.6%.

In 2009, a book by Rick Rowden titled The Deadly Ideas of Neoliberalism: How the IMF has
Undermined Public Health and the Fight Against AIDS, claimed that the IMF's monetarist approach
towards prioritising price stability (low inflation) and fiscal restraint (low budget deficits) was
unnecessarily restrictive and has prevented developing countries from scaling up long-term investment in
public health infrastructure. The book claimed the consequences have been chronically underfunded
public health systems, leading to demoralising working conditions that have fuelled a "brain drain" of
medical personnel, all of which has undermined public health and the fight against HIV/AIDS in
developing countries.

In 2016, the IMF's research department published a report titled "Neoliberalism: Oversold?" which, while
praising some aspects of the "neoliberal agenda,” claims that the organisation has been "overselling"
fiscal austerity policies and financial deregulation, which they claim has exacerbated both financial crises
and economic inequality around the world.

Impact on environment

IMF policies have been repeatedly criticised for making it difficult for indebted countries to say no to
environmentally harmful projects that nevertheless generate revenues such as oil, coal, and forest-
destroying lumber and agriculture projects. Ecuador, for example, had to defy IMF advice repeatedly to
pursue the protection of its rainforests, though paradoxically this need was cited in the IMF argument to
provide support to Ecuador. The IMF acknowledged this paradox in the 2010 report that proposed the
IMF Green Fund, a mechanism to issue special drawing rights directly to pay for climate harm prevention
and potentially other ecological protection as pursued generally by other environmental finance.*
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While the response to these moves was generally positivel™®® possibly because ecological protection and
energy and infrastructure transformation are more politically neutral than pressures to change social
policy, some experts™"? voiced concern that the IMF was not representative, and that the IMF proposals
to generate only US$200 billion a year by 2020 with the SDRs as seed funds, did not go far enough to
undo the general incentive to pursue destructive projects inherent in the world commodity trading and
banking systems—criticisms often levelled at the World Trade Organization and large global banking
institutions.

In the context of the European debt crisis, some observers™°? noted that Spain and California, two
troubled economies within Europe and the United States, and also Germany, the primary and politically
most fragile supporter of a euro currency bailout would benefit from IMF recognition of their leadership
in green technology, and directly from Green Fund-generated demand for their exports, which could also
improve their credit ratings.

IMF and globalization

Globalization encompasses three institutions: global financial markets and transnational companies,
national governments linked to each other in economic and military alliances led by the United States,
and rising "global governments" such as World Trade Organization (WTO), IMF, and World Bank.!**®!
Charles Derber argues in his book People Before Profit, "These interacting institutions create a new
global power system where sovereignty is globalized, taking power and constitutional authority away
from nations and giving it to global markets and international bodies". Titus Alexander argues that this
system institutionalises global inequality between western countries and the Majority World in a form of
global apartheid, in which the IMF is a key pillar.

The establishment of globalised economic institutions has been both a symptom of and a stimulus for
globalisation. The development of the World Bank, the IMF regional development banks such as the
European Bank for Reconstruction and Development (EBRD), and multilateral trade institutions such as
the WTO signals a move away from the dominance of the state as the primary actor analysed in
international affairs. Globalization has thus been transformative in terms of a reconceptualising of state
sovereignty. ']

Following United States President Bill Clinton's administration's aggressive financial deregulation
campaign in the 1990s, globalisation leaders overturned long standing restrictions by governments that
limited foreign ownership of their banks, deregulated currency exchange, and eliminated restrictions on
how quickly money could be withdrawn by foreign investors.

International Seabed Authority

The International Seabed Authority (ISA) (French: Autorité internationale des fonds marins) is an
intergovernmental body based in Kingston, Jamaica, that was established to organize, regulate and
control all mineral-related activities in the international seabed area beyond the limits of national
jurisdiction, an area underlying most of the world's oceans. It is an organization established by the United
Nations Convention on the Law of the Sea.

Origin

Following at least ten preparatory meetings over the years," the Authority held its first inaugural
meeting in its host country, Jamaica, on 16 November 1994, the day the Convention came into force.
The articles governing the Authority have been made "noting the political and economic changes,
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including market-oriented approaches, affecting the implementation” of the Convention.!® The Authority
obtained its observer status to the United Nations in October 1996."

Currently, the Authority has 167 members and the European Union, composed of all parties to the United
Nations Convention on the Law of the Sea.l®!

Two principal organs establish the policies and govern the work of the Authority: the Assembly, in which
all members are represented, and a 36-member Council elected by the Assembly. Council members are
chosen according to a formula designed to ensure equitable representation of countries from various
groups, including those engaged in seabed mineral exploration and the land-based producers of minerals
found on the seabed. The Authority holds one annual session, usually of two weeks' duration.

Also established is a 30-member Legal and Technical Commission which advises the Council and a 15-
member Finance Committee that deals with budgetary and related matters. All members are experts
nominated by governments and elected to serve in their individual capacity.

The Authority operates by contracting with private and public corporations and other entities authorizing
them to explore, and eventually exploit, specified areas on the deep seabed for mineral resources essential
for building most technological products. The Convention also established a body called the Enterprise
which is to serve as the Authority's own mining operator, but no concrete steps have been taken to bring
this into being.

World Customs Organization

The World Customs Organization (WCO) is an intergovernmental organization headquartered in
Brussels, Belgium. The WCO is noted for its work in areas covering the development of international
conventions, instruments, and tools on topics such as commaodity classification, valuation, rules of origin,
collection of customs revenue, supply chain security, international trade facilitation, customs enforcement
activities, combating counterfeiting in support of Intellectual Property Rights (IPR), drugs enforcement,
illegal weapons trading, integrity promotion, and delivering sustainable capacity building to assist with
customs reforms and modernization. The WCO maintains the international Harmonized System (HS)
goods nomenclature, and administers the technical aspects of the World Trade Organization (WTO)
Agreements on Customs Valuation and Rules of Origin.

History

On August 23, 1947, the Committee for European Economic Cooperation created a European Customs
Union Study Group (ECUSG) to examine economic and technical issues of inter-European Customs
Union concerning the rules of the General Agreement on Tariffs and Trade (GATT). In total, six ECUSG
meetings were held in four years from November 1947 to June 1950.™ This work of ECUSG led to the
adoption in 1950 of the Convention establishing the Customs Co-operation Council (CCC), which
was signed in Brussels. On January 26, 1953, the CCC’s inaugural session took place with the
participation of 17 founding members. CCC membership subsequently expanded to cover all regions of
the globe. In 1994, the organization adopted its current name, the World Customs Organization. Today,
WCO members are responsible for customs controls in 183 countries representing more than 98 per cent
of all international trade.

Vision and objectives
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The WCO is internationally acknowledged as the global centre of customs expertise and plays a leading
role in the discussion, development, promotion and implementation of modern customs systems and
procedures. It is responsive to the needs of its members and its strategic environment, and its instruments
and best-practice approaches are recognized as the basis for sound customs administration throughout the
world.

The WCO’s primary objective is to enhance the efficiency and effectiveness of member customs
administrations, thereby assisting them to contribute successfully to national development goals,
particularly revenue collection, national security, trade facilitation, community protection, and collection
of trade statistics.

Instruments

In order to achieve its objectives, the WCO has adopted a number of customs instruments, including but
not limited to the following:

1) The International Convention on the Harmonized Commodity Description and Coding System
(HS Convention) was adopted in 1983 and came into force in 1988. The HS multipurpose goods
nomenclature is used as the basis for customs tariffs and for the compilation of international trade
statistics. It comprises about 5,000 commodity groups, each identified by a six digit code arranged in a
legal and logical structure with well-defined rules to achieve uniform classification. The HS is also used
for many other purposes involving trade policy, rules of origin, monitoring of controlled goods, internal
taxes, freight tariffs, transport statistics, quota controls, price monitoring, compilation of national
accounts, and economic research and analysis.

2) The International Convention on the Simplification and Harmonization of Customs procedures
(revised Kyoto Convention or RKC) was originally adopted in 1974 and was subsequently revised in
1999; the revised Kyoto Convention came into force in 2006. The RKC comprises several key governing
principles: transparency and predictability of customs controls; standardization and simplification of the
goods declaration and supporting documents; simplified procedures for authorized persons; maximum
use of information technology; minimum necessary customs control to ensure compliance with
regulations; use of risk management and audit based controls; coordinated interventions with other border
agencies; and a partnership with the trade. It promotes trade facilitation and effective controls through its
legal provisions that detail the application of simple yet efficient procedures and also contains new and
obligatory rules for its application. The WCO revised Kyoto Convention is sometimes confused with the
Kyoto Protocol, which is a protocol to the United Nations Framework Convention on Climate Change
(UNFCCC or FCCC).

3) ATA Convention and the Convention on Temporary Admission (Istanbul Convention). Both the
ATA Convention and the Istanbul Convention are WCO instruments governing temporary admission of
goods. The ATA system, which is integral to both Conventions, allows the free movement of goods
across frontiers and their temporary admission into a customs territory with relief from duties and taxes.
The goods are covered by a single document known as the ATA carnet that is secured by an international
guarantee system.

4) The Arusha Declaration on Customs Integrity was adopted in 1993 and revised in 2003. The

Arusha Declaration is a non-binding instrument which provides a number of basic principles to promote
integrity and combat corruption within customs administrations.
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5) The SAFE Framework of Standards to Secure and Facilitate Global Trade was adopted in 2005.
The SAFE Framework is a non-binding instrument that contains supply chain security and facilitation
standards for goods being traded internationally, enables integrated supply chain management for all
modes of transport, strengthens networking arrangements between customs administrations to improve
their capability to detect high-risk consignments, promotes cooperation between customs and the
business community through the Authorized Economic Operator (AEO) concept, and champions the
seamless movement of goods through secure international trade supply chains.

6) The Columbus Program is a customs capacity building program works to promote customs
modernization and implementation of their standards to secure and facilitate world trade. In 2005, the
WCO adopted the Framework of Standards to Secure and Facilitate Global Trade, an international
customs instrument containing 17 standards that promotes security and facilitation of the international
supply chain. Because of its complexity, the WCO launched a capacity building program called the
Columbus Programme which focuses on needs assessments for WCO Members using the WCO
Diagnostic Framework tool. The WCO defines capacity building as "activities which strengthen the
knowledge, abilities, skills and behaviour of individuals and improve institutional structures and
processes such that the organization can efficiently meet its mission and goals in a sustainable way."

Inter-Parliamentary Union

The Inter-Parliamentary Union (IPU; French: Union Interparlementaire [UIP]) is an international
organization of national parliaments. Its primary purpose is to promote democratic governance,
accountability, and cooperation among its members; other initiatives include advancing gender parity
among legislatures, empowering youth participation in politics, and sustainable development.

The organization was established in 1889 as the Inter-Parliamentary Congress. Its founders were
statesmen Frédéric Passy of France and William Randal Cremer the United Kingdom, who sought to
create the first permanent forum for political multilateral negotiations. Initially, IPU membership was
reserved for individual parliamentarians, but has since transformed to include the legislatures of
sovereign states. As of 2020, the national parliaments of 179 countries are members of the IPU, while 13
regional parliamentary assemblies are associate members. 1%

The IPU has played a leading role in the development of international law and institutions, including the
Permanent Court of Arbitration, the League of Nations, and the United Nations. It also sponsors and
takes part in international conferences and forums, and has permanent observer status at the United
Nations General Assembly. Consequently, eight individuals associated with the organization are Nobel
Peace Prize laureates.

Interpol

The International Criminal Police Organization (official abbreviation ICPO-INTERPOL,; French:
Organisation internationale de police criminelle), commonly known as INTERPOL (UK: /'mt.ar.ppl/
INT-ar-pol, US: /-poul/ -pohl),! is an international organisation that facilitates worldwide police
cooperation and crime control. Headquartered in Lyon, France, it has seven regional bureaus worldwide
and a National Central Bureau in all 194 member states, making it the world's largest police
organization.

INTERPOL originated with the first International Criminal Police Congress in 1914, which brought
officials from 24 countries to discuss cooperation on law enforcement matters. It was founded in 1923 as
the International Criminal Police Commission (ICPC), adopting many of its current duties throughout
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the 1930s. After coming under Nazi control in 1938, the agency was effectively moribund until after the
Second World War. In 1956, the ICPC adopted a new constitution and the name INTERPOL, derived
from its telegraphic address used since 1946.

INTERPOL provides investigative support, expertise, and training to law enforcement worldwide,
focusing on three major areas of transnational crime: terrorism, cybercrime, and organized crime. Its
broad mandate covers virtually every kind of crime, including crimes against humanity, child
pornography, drug trafficking and production, political corruption, copyright infringement, and white-
collar crime. The agency also facilitates cooperation among national law enforcement institutions through
criminal databases and communications networks. Contrary to popular belief, INTERPOL is itself not a
law enforcement agency.

INTERPOL has an annual budget of around €113 million (GBP £99 million) (US$131 million), most of
which comes from annual contributions by member police forces in 181 countries. It is governed by a
General Assembly, composed of all member countries, which elects the Executive Committee and the
President—currently Kim Jong Yang of South Korea—to supervise the implementation of INTERPOL's
policies and administration. Day-to-day operations are carried out by the General Secretariat, comprising
around 1,000 personnel from over 100 countries, including both police and civilians. The Secretariat is
led by the Secretary General, currently Jirgen Stock, the former deputy head of Germany's Federal
Criminal Police Office.™

Pursuant to its charter, INTERPOL seeks to remain politically neutral in fulfilling its mandate, as it is
barred from interventions or activities of a political, military, religious, or racial nature or involving itself
in disput[e]s over such matters.l”) The agency operates in four languages: Arabic, English, French, and
Spanish.

New Development Bank

The New Development Bank (NDB), formerly referred to as the BRICS Development Bank, is a
multilateral development bank established by the BRICS states (Brazil, Russia, India, China and South
Africa). According to the Agreement on the NDB, "the Bank shall support public or private projects
through loans, guarantees, equity participation and other financial instruments.” Moreover, the NDB
"shall cooperate with international organizations and other financial entities, and provide technical
assistance for projects to be supported by the Bank."

The initial authorized capital of the bank is $100 billion divided into 1 million shares having a par value
of $100,000 each. The initial subscribed capital of the NDB is $50 billion divided into paid-in shares
($10 billion) and callable shares ($40 billion). The initial subscribed capital of the bank was equally
distributed among the founding members. The Agreement on the NDB specifies that every member will
have one vote no one would have any veto powers .

The bank is headquartered in Shanghai, China. The first regional office of the NDB is in Johannesburg,
South Africa.

Organisation for the Prohibition of Chemical Weapons

The Organisation for the Prohibition of Chemical Weapons (OPCW) is an intergovernmental
organisation and the implementing body for the Chemical Weapons Convention, which entered into force
on 29 April 1997. The OPCW, with its 193 member states, has its seat in The Hague, Netherlands, and
oversees the global endeavour for the permanent and verifiable elimination of chemical weapons.
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The organisation promotes and verifies the adherence to the Chemical Weapons Convention, which
prohibits the use of chemical weapons and requires their destruction. Verification consists both of
evaluation of declarations by member states and onsite inspections.

The organisation was awarded the 2013 Nobel Peace Prize "for its extensive efforts to eliminate chemical
weapons”. Nobel Committee chairman Thorbjgrn Jagland said, “The conventions and the work of the
OPCW have defined the use of chemical weapons as a taboo under international law".

World Bank Group

The World Bank Group (WBG) is a family of five international organizations that make leveraged
loans to developing countries. It is the largest and most well-known development bank in the world and
is an observer at the United Nations Development Group.!®! The bank is headquartered in Washington,
D.C. in the United States. It provided around $61 billion in loans and assistance to "developing™ and
transition countries in the 2014 fiscal year.l”! The bank's stated mission is to achieve the twin goals of
ending extreme poverty and building shared prosperity.l? Total lending as of 2015 for the last 10 years
through Development Policy Financing was approximately $117 billion.® Its five organizations are the
International Bank for Reconstruction and Development (IBRD), the International Development
Association (IDA), the International Finance Corporation (IFC), the Multilateral Investment Guarantee
Agency (MIGA) and the International Centre for Settlement of Investment Disputes (ICSID). The first
two are sometimes collectively referred to as the World Bank.

The World Bank's (the IBRD and IDA's) activities are focused on developing countries, in fields such as
human development (e.g. education, health), agriculture and rural development (e.g. irrigation and rural
services), environmental protection (e.g. pollution reduction, establishing and enforcing regulations),
infrastructure (e.g. roads, urban regeneration, and electricity), large industrial construction projects, and
governance (e.g. anti-corruption, legal institutions development). The IBRD and IDA provide loans at
preferential rates to member countries, as well as grants to the poorest countries. Loans or grants for
specific projects are often linked to wider policy changes in the sector or the country's economy as a
whole. For example, a loan to improve coastal environmental management may be linked to development
of new environmental institutions at national and local levels and the implementation of new regulations
to limit pollution.™

The World Bank has received various criticisms over the years and was tarnished by a scandal with the
bank's then President Paul Wolfowitz and his aide, Shaha Riza, in 2007.!

World Trade Organization

The World Trade Organization (WTO) is an intergovernmental organization that is concerned with the
regulation of international trade between nations. The WTO officially commenced on 1 January 1995
under the Marrakesh Agreement, signed by 123 nations on 15 April 1994, replacing the General
Agreement on Tariffs and Trade (GATT), which commenced in 1948. It is the largest international
economic organization in the world.

The WTO deals with regulation of trade in goods, services and intellectual property between participating
countries by providing a framework for negotiating trade agreements and a dispute resolution process
aimed at enforcing participants' adherence to WTO agreements, which are signed by representatives of
member governments!™9-1% and ratified by their parliaments.®! The WTO prohibits discrimination
between trading partners, but provides exceptions for environmental protection, national security, and
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other important goals.!®! Trade-related disputes are resolved by independent judges at the WTO through a
dispute resolution process.™

The WTO's current Director-General is Roberto Azevédo, ™™ who leads a staff of over 600 people in
Geneva, Switzerland.!*?l A trade facilitation agreement, part of the Bali Package of decisions, was agreed
by all members on 7 December 2013, the first comprehensive agreement in the organization's history. On
23 January 2017, the amendment to the WTO Trade Related Aspects of Intellectual Property Rights
(TRIPS) Agreement marks the first time since the organization opened in 1995 that WTO accords have
been amended, and this change should secure for developing countries a legal pathway to access
affordable remedies under WTO rules.

Studies show that the WTO boosted trade, and that barriers to trade would be higher in the absence of the
WTO. The WTO has highly influenced the text of trade agreements, as "nearly all recent [preferential
trade agreements (PTAS)] reference the WTO explicitly, often dozens of times across multiple chapters...
in many of these same PTAs we find that substantial portions of treaty language—sometime the majority
of a chapter—is copied verbatim from a WTO agreement."

Commonwealth of Nations

The Commonwealth of Nations, generally known simply as the Commonwealth,”®! is a political
association of 54 member states, nearly all former territories of the British Empire.l) The chief
institutions of the organisation are the Commonwealth Secretariat, which focuses on intergovernmental
aspects, and the Commonwealth Foundation, which focuses on non-governmental relations between
member states.!

The Commonwealth dates back to the first half of the 20th century with the decolonisation of the British
Empire through increased self-governance of its territories. It was originally created as the British
Commonwealth of Nations!® through the Balfour Declaration at the 1926 Imperial Conference, and
formalised by the United Kingdom through the Statute of Westminster in 1931. The current
Commonwealth of Nations was formally constituted by the London Declaration in 1949, which
modernised the community and established the member states as "free and equal”.”

The human symbol of this free association is the Head of the Commonwealth, currently Queen Elizabeth
I1; the 2018 Commonwealth Heads of Government Meeting appointed Charles, Prince of Wales to be her
designated successor, although the position is not hereditary. The Queen is the head of state of 16
member states, known as the Commonwealth realms, while 33 other members are republics and 5 others
have different monarchs.

Member states have no legal obligations to one another, but are connected through their use of the
English language and historical ties. Their stated shared values of democracy, human rights and the rule
of law are enshrined in the Commonwealth Charter®® and promoted by the quadrennial Commonwealth
Games.

The countries of the Commonwealth cover more than 29,958,050 km? (11,566,870 sq mi), equivalent to
20 per cent of the world's land area. The total population is estimated to be 2,418,964,000 as of 2016,
equivalent to nearly a third of the global population, making it the second largest intergovernmental
organisation by population behind the United Nations.

History
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Origins of the concept and establishment of the termThe prime ministers of five members at the 1944
Commonwealth Prime Ministers' Conference. (L-R) Mackenzie King (Canada), Jan Smuts (South
Africa), Winston Churchill (United Kingdom), Peter Fraser (New Zealand) and John Curtin (Australia)

Queen Elizabeth 11, in her address to Canada on Dominion Day in 1959, pointed out that the
Confederation of Canada on 1 July 1867 had been the birth of the "first independent country within the
British Empire"”. She declared: "So, it also marks the beginnin% of that free association of independent
states which is now known as the Commonwealth of Nations."™ As long ago as 1884 Lord Rosebery,
while visiting Australia, had described the changin? British Empire, as some of its colonies became more
independent, as a "Commonwealth of Nations".**" Conferences of British and colonial prime ministers
occurﬁeﬁl periodically from the first one in 1887, leading to the creation of the Imperial Conferences in
1911.

The Commonwealth developed from the imperial conferences. A specific proposal was presented by Jan
Smuts in 1917 when he coined the term "the British Commonwealth of Nations" and envisioned the
"future constitutional relations and readjustments in essence” at the Paris Peace Conference of 1919,
attended by delegates from the Dominions as well as Britain.*2™% The term first received imperial
statutory recognition in the Anglo-Irish Treaty of 1921, when the term British Commonwealth of Nations
was substituted for British Empire in the wording of the oath taken by members of parliament of the Irish
Free State.[*”

Adoption and formalisation of the Commonwealth

In the Balfour Declaration at the 1926 Imperial Conference, Britain and its dominions agreed they were
"equal in status, in no way subordinate one to another in any aspect of their domestic or external affairs,
though united by common allegiance to the Crown, and freely associated as members of the British
Commonwealth of Nations”. The term "Commonwealth” was officially adopted to describe the
community.™**]

These aspects to the relationship were formalised by the Statute of Westminster in 1931, which applied to
Canada without the need for ratification, but Australia, New Zealand, and Newfoundland had to ratify the
statute for it to take effect. Newfoundland never did, as on 16 February 1934, with the consent of its
parliament, the government of Newfoundland voluntarily ended and governance reverted to direct control
from London. Newfoundland later joined Canada as its 10th province in 1949.1%1 Australia and New
Zealand ratified the Statute in 1942 and 1947 respectively.

Although the Union of South Africa was not among the Dominions that needed to adopt the Statute of
Westminster for it to take effect, two laws—the Status of the Union Act, 1934, and the Royal Executive
Functions and Seals Act of 1934—were passed to confirm South Africa’s status as a sovereign state.

Decolonisation and self-governance

After the Second World War ended, the British Empire was gradually dismantled. Most of its
components have become independent countries, whether Commonwealth realms or republics, and
members of the Commonwealth. There remain the 14 mainly self-governing British overseas territories
which retain some political association with the United Kingdom. In April 1949, following the London
Declar?zt(i)i)n, the word "British" was dropped from the title of the Commonwealth to reflect its changing
nature.
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Burma (also known as Myanmar) and Aden (now part of the Republic of Yemen) are the only states that
were British colonies at the time of the war not to have joined the Commonwealth upon independence.
Former British protectorates and mandates that did not become members of the Commonwealth are
Egypt (independent in 1922), Iraq (1932), Transjordan (1946), Palestine (part of which became the state
of Israel in 1948), Sudan (1956), British Somaliland (which united with the former Italian Somaliland in
1960 to form the Somali Republic), Kuwait (1961), Bahrain (1971), Oman (1971), Qatar (1971), and the
United Arab Emirates (1971).12

Declining roles

The postwar Commonwealth was given a fresh mission by Queen Elizabeth in her Christmas Day 1953
broadcast, in which she envisioned the Commonwealth as "an entirely new conception — built on the
highest qualities of the Spirit of Man: friendship, loyalty, and the desire for freedom and peace".[?”
Hoped-for success was reinforced by such achievements as climbing Mount Everest in 1953, breaking
the four-minute mile in 1954, and a solo circumnavigation of the globe in 1966.%! However, the
humiliation of the Suez Crisis of 1956 badly hurt the morale of Britain and of the Commonwealth as a
whole. More broadly, there was the loss of a central role of the British Empire: the defence of the Empire.
That role was no longer militarily or financially feasible, as Britain's withdrawal from Greece in 1947 had
painfully demonstrated. Britain itself was now just one part of the NATO military alliance in which the
Commonwealth had no role apart from Canada. The ANZUS treaty of 1955 linked Australia, New
Zealand, and the United States in a defensive alliance, with Britain and the Commonwealth left out. The
second major function of the Empire made London the financial centre of the system. After the Second
World War, the British treasury was so weak that it could not operate independently of the United States.
The loss of defence and financial roles, furthermore, undermined Joseph Chamberlain's early 20th-
century vision of a world empire that could combine Imperial preference, mutual defence, and social
growth. Furthermore, Britain's cosmopolitan role in world affairs became increasingly limited, especially
with the losses of India and Singapore.’” While British politicians at first hoped the Commonwealth
would preserve and project British influence, they gradually lost their enthusiasm, argues Krishnan
Srinivasan. Early enthusiasm waned as British policies came under fire at Commonwealth meetings.
Public opinion became troubled as immigration from non-white member states became large-scale.!?™

Republics

On 18 April 1949, Ireland formally became a republic in accordance with the Irish Republic of Ireland
Act 1948; in doing so, it also formally left the Commonwealth.?® While Ireland had not actively
participated in the Commonwealth since the early 1930s, other dominions wished to become republics
without losing Commonwealth ties. The issue came to a head in April 1949 at a Commonwealth prime
ministers’ meeting in London. Under the London Declaration, India agreed that, when it became a
republic in January 1950, it would accept the British Sovereign as a "symbol of the free association of its
independent member nations and as such the Head of the Commonwealth”. Upon hearin? this, King
George VI told the Indian politician Krishna Menon: "So, I've become ‘as such™.*”’ The other
Commonwealth countries recognised India's continuing membership of the association. At Pakistan's
insistence, India was not regarded as an exceptional case and it was assumed that other states would be

accorded the same treatment as India, [citation needed]

The London Declaration is often seen as marking the beginning of the modern Commonwealth.
Following India's precedent, other nations became republics, or constitutional monarchies with their own
monarchs. While some countries retained the same monarch as the United Kingdom, their monarchies
developed differently and soon became essentially independent of the British monarchy. The monarch is
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regarded as a separate legal personality in each realm, even though the same person is monarch of each
realm.

New Commonwealth

Planners in the interwar period, like Lord Davies, who had also taken "a prominent part in building up the
League of Nations Union" in the United Kingdom, in 1932 founded the New Commonwealth Society, of
whose British section Winston Churchill became the president.® This new society was aimed at the
creation of an international air force to be an arm of the League of Nations, to allow nations to disarm
and safeguard the peace, [citation needed]

The term New Commonwealth has been used in the UK (especially in the 1960s and 1970s) to refer to
recently decolonised countries, predominantly non-white and developing. It was often used in debates
about immigration from these countries.®® Britain and the pre-1945 dominions became informally
known as the Old Commonwealth, or more pointedly as the white Commonwealth®¥ in reference to
the so-called White Dominions.

Plan G and inviting Europe to join

At a time when Germany and France, together with Belgium, Italy, Luxembourg, and the Netherlands,
were planning what later became the European Union, and newly independent African countries were
joining the Commonwealth, new ideas were floated to prevent Britain from becoming isolated in
economic affairs. British trade with the Commonwealth was four times larger than its trade with Europe.
In 1956 and 1957 the British government under Prime Minister Anthony Eden considered a "Plan G" to
create a European free trade zone while also protecting the favoured status of the Commonwealth. Britain
also considered inviting Scandinavian and other European countries to join the Commonwealth, so that it
would become a major economic common market. At one point in October 1956 Eden and French Prime
Minister Gu]y Mollet discussed having France join the Commonwealth. Nothing came of any of the
proposals.t®

Structure
Head of the Commonwealth

Under the formula of the London Declaration, Queen Elizabeth 11 is the Head of the Commonwealth, a
title that is by law a part of Elizabeth's royal titles in each of the Commonwealth realms,*! the 16
members of the Commonwealth that recognise the Queen as their monarch. When the monarch dies, the
successor to the crown does not automatically become Head of the Commonwealth."*" However, at their
meetin% in April 2018, Commonwealth leaders agreed that Prince Charles should succeed his mother as
head."? The position is symbolic, representing the free association of independent members,!“? the
majority of which (33) are republics, and five have monarchs of different royal houses (Brunei, Eswatini,
Lesotho, Malaysia, and Tonga).

Commonwealth Heads of Government Meeting

The main decision-making forum of the organisation is the biennial Commonwealth Heads of
Government Meeting (CHOGM), where Commonwealth heads of government, including (amongst
others) prime ministers and presidents, assemble for several days to discuss matters of mutual interest.
CHOGM is the successor to the Meetings of Commonwealth Prime Ministers and, earlier, the Imperial
Conferences and Colonial Conferences, dating back to 1887. There are also regular meetings of finance
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ministers, law ministers, health ministers, etc. Members in arrears, as special members before them, are
not invited to send representatives to either ministerial meetings or CHOGMs. %

The head of government hosting the CHOGM s called the Commonwealth Chairperson-in-Office and
retains the position until the following CHOGM.*! After the most recent CHOGM, the Prime Minister
of the United Kingdom became the Chairperson-in-Office, and will continue to hold the title until the
next CHOGM, scheduled to take place in Rwanda in 2020. Currently, this position is held by Boris
Johnson.

Commonwealth Secretariat

The Commonwealth Secretariat, established in 1965, is the main intergovernmental agency of the
Commonwealth, facilitating consultation and co-operation among member governments and countries. It
is responsible to member governments collectively. The Commonwealth of Nations is represented in the
United Nations General Assembly by the secretariat as an observer. The secretariat organises
Commonwealth summits, meetings of ministers, consultative meetings and technical discussions; it
assists policy development and provides policy advice, and facilitates multilateral communication among
the member governments. It also provides technical assistance to help governments in the social and
econorr[ljﬁ development of their countries and in support of the Commonwealth's fundamental political
values.

The secretariat is headed by the Commonwealth Secretary-General who is elected by Commonwealth
heads of government for no more than two four-year terms. The secretary-general and two deputy
secretaries-general direct the divisions of the Secretariat. The present secretary-general is Patricia
Scotland, Baroness Scotland of Asthal, from Dominica, who took office on 1 April 2016, succeeding
Kamalesh Sharma of India (2008-2016). The first secretary-general was Arnold Smith of Canada (1965-
75), followed by Sir Shridath Ramphal of Guyana (1975-90), Chief Emeka Anyaoku of Nigeria (1990—
99), and Don McKinnon of New Zealand (2000-2008).[4/

Commonwealth citizenship and high commissioners

In recognition of their shared heritage and culture, Commonwealth countries are not considered to be
“foreign" to each other, 81471 3lthough the technical extent of this concept varies in different countries.
For example, in Australia, for the purpose of considering certain constitutional and legal provisions no
distinction is made between Commonwealth and foreign countries: in the High Court case of Sue v Hill,
other Commonwealth countries were held to be foreign powers; similarly, in Nolan v Minister for
Immigration and Ethnic Affairs, the nationals of other Commonwealth realms were held to be ‘aliens'.
Nevertheless, the closer association amongst Commonwealth countries is reflected at least in the
diplomatic protocols of the Commonwealth countries. For example, when engaging bilaterally with one
another, Commonwealth governments exchange high commissioners instead of ambassadors.!**!

In addition, some members treat resident citizens of other Commonwealth countries preferentially to
citizens of non-Commonwealth countries. Britain and several others, mostly in the Caribbean, grant the
right to vote to Commonwealth citizens who reside in those countries. In non-Commonwealth countries
in which their own country is not represented, Commonwealth citizens may seek consular assistance at
the British embassy although it is for the embassy to decide, in its discretion, whether to provide any.!*"!
Other alternatives can also occur such as an emergency consular services agreement between Canada and
Australia that began in 1986."
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The members of the Commonwealth shaded according to their political status. Commonwealth realms are
shown in blue, while republics are shaded pink, and members with their own monarchies are displayed in
green.

Criteria

The criteria for membership of the Commonwealth of Nations have developed over time from a series of
separate documents. The Statute of Westminster 1931, as a fundamental founding document of the
organisation, laid out that membership required dominionhood. The 1949 London Declaration ended this,
allowing republican and indigenous monarchic members on the condition that they recognised the British
monarch as "Head of the Commonwealth".®! In the wake of the wave of decolonisation in the 1960s,
these constitutional principles were augmented by political, economic, and social principles. The first of
these was set out in 1961, when it was decided that respect for racial equality would be a requirement for
membership, leading directly to the withdrawal of South Africa’s re-application (which they were
required to make under the formula of the London Declaration upon becoming a republic). The 14 points
of the 1971 Singapore Declaration dedicated all members to the principles of world peace, liberty, human
rights, equality, and free trade.[*”

These criteria were unenforceable for two decades,® until, in 1991, the Harare Declaration was issued,
dedicating the leaders to applying the Singapore principles to the completion of decolonisation, the end
of the Cold War, and the end of apartheid in South Africa.*¥ The mechanisms by which these principles
would be applied were created, and the manner clarified, by the 1995 Millbrook Commonwealth Action
Programme, which created the Commonwealth Ministerial Action Group (CMAG), which has the power
to rule on whether members meet the requirements for membership under the Harare Declaration.™ Also
in 1995, an Inter-Governmental Group was created to finalise and codify the full requirements for
membership. Upon reporting in 1997, as adopted under the Edinburgh Declaration, the Inter-
Governmental GrouP ruled that any future members would have to have a direct constitutional link with
an existing member.*®

In addition to this new rule, the former rules were consolidated into a single document. These
requirements are that members must accept and comply with the Harare principles, be fully sovereign
states, recognise the monarch of the Commonwealth realms as the Head of the Commonwealth, accept
the English language as the means of Commonwealth communication, and respect the wishes of the
general population with regard to Commonwealth membership.®® These requirements had undergone
review, and a report on potential amendments was presented by the Committee on Commonwealth
Membership at the 2007 Commonwealth Heads of Government Meeting.’”) New members were not
admitted at this meeting, though applications for admission were considered at the 2009 CHOGM.?®!

New members must "as a general rule” have a direct constitutional link to an existing member. In most
cases, this is due to being a former colony of the United Kingdom, but some have links to other countries,
either exclusively or more directly (e.g. Samoa to New Zealand, Papua New Guinea to Australia, and
Namibia to South Africa). The first member to be admitted without having any constitutional link to the
British Empire or a Commonwealth member was Mozambique, a former Portuguese colony, in 1995
following its first democratic elections and South Africa's re-admission in 1994. Mozambique's
controversial entry led to the Edinburgh Declaration and the current membership guidelines.™ In 2009,
Rwanda became the second Commonwealth member admitted not to have any such constitutional links.
It was a Belgian trust territory that had been a German colony until World War 1. Consideration for its
admission was considered an "exceptional circumstance" by the Commonwealth Secretariat.!®"!
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The Commonwealth comprises 54 countries, across all continents. The members have a combined
population of 2.4 billion people, almost a third of the world population, of whom 1.37 billion live in India
or 94% live in Asia and Africa combined.[®? After India, the next-largest Commonwealth countries by
population are Pakistan (220 million), Nigeria (170 million), Bangladesh (156 million), and the United
Kingdom (65 million). Tuvalu is the smallest member, with about 10,000 people.®®!

The land area of the Commonwealth nations is about 31,500,000 km? (12,200,000 sq mi), or about 21%
of the total world land area. The two largest Commonwealth nations by area are Canada at 9,984,670 km?
(3,855,100 sq mi) and Australia at 7,617,930 km? (2,941,300 sq mi).[*"

The status of "Member in Arrears” is used to denote those that are in arrears in paying subscription dues.
The status was originally known as "special membership”, but was renamed on the Committee on
Commonwealth Membership's recommendation.®! There are currently no Members in Arrears. The most
recent Member in Arrears, Nauru, returned to full membership in June 2011.°°! Nauru has alternated
between [%%ecial and full membership since joining the Commonwealth, depending on its financial
situation.

Economy of member countries

In 2019, the Commonwealth members had a combined gross domestic product of over $9 trillion, 78% of
which is accounted for by the four largest economies: India ($3.010 trillion), United Kingdom
($2.743 trillion), Canada ($1.652 trillion), and Australia ($1.379 trillion).[°®

Applicants

In 1997 the Commonwealth Heads of Government agreed that, to become a member of the
Commonwealth, an applicant country should, as a rule, have had a constitutional association with an
existing Commonwealth member; that it should comply with Commonwealth values, principles and
priorities as set out in the Harare Declaration; and that it should accept Commonwealth norms and
conventions.!

South Sudanese politicians have expressed interest in joining the Commonwealth.'” A senior
Commonwealth source stated in 2006 that "many people have assumed an interest from Israel, but there
has been no formal approach”.["™! The State of Palestine is also a potential candidate for membership.[’!

President Yahya Jammeh unilaterally withdrew The Gambia from the Commonwealth in October
2013.1"2 However, newly elected president Adama Barrow returned the country to the organisation in
February 201813

Other eligible applicants could be any of the remaining inhabited British overseas territories, Crown
dependencies, Australian external territories and the Associated States of New Zealand if they become
fully independent./™ Many such jurisdictions are already directly represented within the Commonwealth,
particularly through the Commonwealth Family.[™ There are also former British possessions that have
not become independent, for example, Hong Kong, which still participates in some of the institutions
within the Commonwealth Family. All three Crown dependencies regard the existing situation as
unsatisfactory and have lobbied for change. The States of Jersey have called on the UK Foreign Secretary
to request that the Commonwealth Heads of Government "consider granting associate membership to
Jersey and the other Crown Dependencies as well as any other territories at a similarly advanced stage of
autonomy". Jersey has proposed that it be accorded "self-representation in all Commonwealth meetings;
full participation in debates and procedures, with a right to speak where relevant and the opportunity to
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enter into discussions with those who are full members; and no right to vote in the Ministerial or Heads
of Government meetings, which is reserved for full members".[’® The States of Guernsey and the
Government of the Isle of Man have made calls of a similar nature for a more integrated relationship with
the Commonwealth,"” including more direct representation and enhanced participation in
Commonwealth organisations and meetings, including Commonwealth Heads of Government
Meetings."® The Chief Minister of the Isle of Man has said: "A closer connection with the
Commonwealth itself would be a welcome further development of the Island's international

relationships™.l"®!

At the time of the Suez Crisis in 1956, in the face of colonial unrest and international tensions, French
Premier Guy Mollet proposed to British Prime Minister Anthony Eden that their two countries be joined
in a "union”. When that proposal was turned down, Mollet suggested that France join the
Commonwealth, possibly with "a common citizenship arrangement on the Irish basis". Talks regarding a
form of union faded away with the end of the Suez crisis.]

Community of Portuguese Language Countries

The Community of Portuguese Language Countries (Portuguese: Comunidade dos Paises de Lingua
Portuguesa; abbreviated as the CPLP), also known as the Lusophone Commonwealth (Comunidade
Luséfona),™ ! is an international organization and political association of Lusophone nations across four
continents, where Portuguese is an official language. The CPLP operates as a privileged, multilateral
forum for the mutual cooperation of the governments, economies, non-governmental organizations, and
peoples of the Lusofonia.”*! The CPLP consists of 9 member states and 19 associate observers, located in
Europe, the Americas, Asia, and Africa.

The history of the CPLP began when it was founded in 1996, in Lisbon, by Angola, Brazil, Cabo Verde,
Guinea Bissau, Mozambique, Portugal, and Sdo Tomé and Principe, nearly two decades after the
beginning of the decolonization of the Portuguese Empire. Following the independence of Timor-Leste in
2002 and the application by Equatorial Guinea in 2014, both of those countries became members of the
CPLP. Macau (a Special Administrative Region of China), Galicia (an Autonomous Community of
Spain), and Uruguay are formally interested in full membership and another 17 countries across the
world are formally interested in associate observer status.

Organisation internationale de la Francophonie

The Organisation internationale de la Francophonie (OIF), sometimes shortened to the
Francophonie (French: La Francophonie [la fgdkofoni]) but also called International Organisation of
La Francophonie in English language context,”” is an international organization representing countries
and regions where French is a lingua franca or customary language, where a significant proportion of the
population are francophones (French speakers), or where there is a notable affiliation with French culture.

The organization comprises 88 member states and governments; of these, 54 states and governments are
full members, 7 are associate members and 27 are observers. The term francophonie (with a lowercase
"f"), or francosphere (often capitalized in English), also refers to the global community of French-
speaking peoples,! comprising a network of private and public organizations promoting equal ties
among countries where French people or France played a significant historical role, culturally, militarily,
or politically.

French geographer Onésime Reclus, brother of Elisée Reclus, coined the word Francophonie in 1880 to
refer to the community of people and countries using the French language. Francophonie was then
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coined a second time by Léopold Sédar Senghor, founder of the Négritude movement, in the review
Esprit in 1962, who assimilated it into Humanism."!*!

The modern organisation was created in 1970. Its motto is égalité, complémentarité, solidarité (“equality,
complementarity, and solidarity"),!! a deliberate allusion to France's motto liberté, égalité, fraternité.
Starting as a small club of northern French-speaking countries, the Francophonie has since evolved into a
global organization whose numerous branches cooperate with its member states in the fields of culture,
science, economy, justice, and peace.
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